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X THIS AGREEMENT, Made in duplicate this _Zi_: day of e lﬂ { |

March, 1976, between STERLING V. ELLER and BETTY L. ELLER,

husband and wife, and GEORGE W, ELLER, JR. and ESMA ELLER,
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husband and wife, hereinafter called Seller, and JACK FREFEHAN - | ; ﬁ b ‘ : ‘

v ‘ \ = ™
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and SUSAN FEEHAN, husband and wife, hereinafter called

t  Purchaser.

WITNESSETH

oy That in consideration of the stipulations herein contained,
B the covenants hereinafter exchanged, and the payments made and to
be made as hereinafter specified, the Seller hereby agrees to sell

and the Purchaser hereby agrees to purchase the following-
described property, to-wit:

"

LEGAL DESCRIPTION: Real Property -

Lots Eighteen (18), Nineteen (19), Twenty (20),
Twenty-one (21), Twenty-two (22), and the East
One-half (E%) of the vacated alley lying West

of and adjacent to Lots Three (3), Four (4), Five
(5) and Six (6), in Block Thirty (30), Town of
Crescent, Klamath County, Oregon EXCEPTING portions
deeded to the State of Oregon.

Personal Property -

Equipment and fixtures as set forth in Exhibit "A"

attached hereto. The inventory shall be purchased
for cash at retail sale price less 207%.

PURCHASE PRICE & PAYMENT TERMS:

Purchase Price: $69,500.00 (prorated $54,475.00 to the
realty, $15,025.00 to equipment
and fixtures)

Down Payment : 15,000.00

Balance : $54,500.00

© ———y Y

Payable: $600.00 on the 10th day of each month, first
payment on the 10th of the month following possession, payments .
including interest at 9%7 per annum from possession date, and :

to continue until 31l principal and accrued interest are fully
paid* See€ A3 ndee on 4/5

: Place of Payment: Bend Titile Company, 1351 NE Third,
R . Bend, Oregon 97701.

POSSESSION: One week after notice to Seller of 0.L.C.C.

application
approval (see hereinafter).

CONTINGENCY AGREEMENT:

Further performance by the parties under this contract
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is conditioned upon the issuance of a wine and beer off-premises
package license by the Oregon Liquor Control Commission. The
Purchaser aprees to continue diligently this very date to secure
the issuance of such a license for the premises presently occupied
by the Crescent Market in Crescent, Klamath County, Oregon. The
approval of said application and the notification to the Seller of
this fact shall commence the running of the time for possession
and determine the possession and prorate dates and the beginning
date for interest under this contract. The contract shall be void,
however, if such approval is not obtained within &Y days from
the date hereof.

STATUS OF TITLE:

All parties hereto understand that the Sellers are purchasing
under a contract of sale in escrow with the Bend Title Company
aforementioned, from Henry and Thelma Coyle, husband and wife, who
hold title to this property. All payments will be made to the
Title Company and shall be first applied on the Coyle contract.
Sellers agree to keep said contract currently paid in any event.

TAXES & INSURANCE:

Purchaser agrees to keep the buildings on sa%d premises
insured against loss by fire in the amount of $%i7)-%.,, and the
equipmgqtdgnd fixtures insured apainst loss by Fire in'the amount
of & 7y . %%, at all times payable to the parties hereto and to
Mr, and Mrs. Covle as their interests appear at the time of loss.
All policies of insurance shall be delivered to the Coyles. All

uninsured losses shall be borne by the Purchaser. Existing
insurance shall be prorated on closing.

Real property taxes have been currently paid. Personal
property taxes for the 1976 tax vear and the real property taxes
will be prorated as of possession date and will be assumed by
the Purchaser. Purchaser agrees to pay said taxes and all taxes
and assessments hereafter levied apainst said property and all
public or private liens which may hereafter be imposed upon
said property as the same become due and before they become
delinquent.

In the event that the Purchaser shall allow the taxes or
other assessments upon said property to become delinquent, or shall
fail to keep said property insured as herein provided, or shall fail
to remove any liens imposed upon said property, the Seller, without
obligation to do so, shall have the right to pay the amount due and
to add said amount so paid to the principal remaining due under this
agreement,

PRE-PAYMENT:

Purchaser shall have the right to pay any or all of the
unpaid balance over and above the regular monthly payment provided
for- herein without penalty, provided, however, there shall be no

pre-payment under any circumstances prior to January 1, 1977.

CONVEYANCE OF TITLE:

A good and sufficient deed to the real property and a
bill of sale to the personal property will be placed in escrow
with Bend Title Company forthwith. In case Purchaser, his
representatives or assigns, shall pay the several sums of money
aforesaid, punctually and at the times above specified, and
shall strictly and literally perform all and singular the
agreements and stipulations aforesaid according to the true intent
and tenor thereof, then on demand the escrow agent will surrender

CRAIG C. COYNER
Page -2- Contract & Agreemenfiomeyiiity

DEND, OREGON 87701




the deed and bill of sale to the Purchaser above named and close
its escrow. Title Insurance in the face amount of the real property

shall be furnished by Seller on closing of this sale.
IMPROVEMENTS AND REPAIRS:

All improvements placed on the said premises shall remain,

and shall not be removed before final payment be made. The premises
shall be kept in a workmanlike state of repair at all times.

FORECLOSURE:

In the event that the Purchaser shall fail to perform any
of the terms, covenants, conditions or obligations of this agree-
ment, time of payment and performance being of the essence, the
Seller upon default shall have the right to exercise any of the
following options:

(a) To declare this agreement null and void and retain as
liquidated damages the amount of the payments theretofore
mage under this agreement by the Purchaser, and any
improvements made upon said premises, without any offer
or act of the Seller to be given or performed.

(b) To foreclose this contract by strict foreclosure in
equity.

(¢) To specifically enforce the terms of this apreement
by suit in equity.

If the Seller shall elect to declare this agreement null and void
as provided for in subparagraph (a) above, all of the right, title
and interest of the Purchaser shall revert and revest in the Seller
without any declaration of forfeiture or act of re-entry or without
any other act by the Seller to be performed and without any right
of the Purchaser of reclamation or compensation for money paid by
the Purchaser or for improvements made, as absolutely, fully and
perfectly as if this agreement had never been made, and the Purchaser
agrees to peaceably surrender said premises and the possession
thereof to the Seller, or in default thereof, the Purchaser may,

at the option of the Seller, be treated as a tenant holding-over
unlawfully after the expiration of a lease and may be ousted and
removed as such.

LITIGATION COSTS & FEES:

In case suit or action is instituted to in any way enforce
the terms, covenants and conditions of this agreement, the parties
promise and agree to pay such sum or sums as the Court may adjudge
as reasonable attorneys’ fees in such suit or action to the pre-
vailing party.

EXAMINATION AND ACCEPTANCE OF PRIDMISES:

The Seller agrees that all equipment will be in good
repair and working condition on date of possession. Other than
that, Purchaser declares that he has examined this property and
is buying it by reason of his own judgment and not through any
representation made to him by the Seller, or agent for the Seller,
as to its location, value, future value, income therefrom or as to
its production. Seller has made no agreement to repair or
improve said premises.

SECURITY AGREEMENT PROVISIONS:

This agreement as to the personal property shall be considered
a security agreement under the terms of the Uniform Commercial Code
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now in effect in Oregon, and incorporates the provisions of ibjiikf
Exhibit B hereunto attached as though set forth herein. Both

the Seller and the Purchaser shall have the ripght to exercise

all rights and remedies afforded to each of them under said code.

The Purchaser shall have the right to replace items of personal
property, but such items must be replaced with an item of e ual

or greater value, said item to be covered under the terms of this
security agreement. Purchaser agrees to execute all necessary
financing statements required by law to protect the security
agreement, on demand,

MISCELLANEOUS:

Seller agrees to assist the Purchaser for twenty-one (21)
days from possession date without charge, to acquaint them with
the procedures in this retail business.

Seller agrees to retire Crescent Market as an assumed
business name, which name may be assumed by the Purchaser.

Seller agrees that the necessary personal property tax
return for the calendar year 1976 has been filed with the Klamath
County Tax Department.

Seller agrees to transfer to the Purchaser the membership
in the Crescent Water District.

No waiver of any breach of any covenant, term or condition
of this agreement shall be a waiver of any other or subsequent breach
of the same or any other covenant, term or condition or as a waiver
of the covenant, term or condition itself,

Until a change is requested, all tax statements shall be
sent to the following address:

Jack Feehan and Susan Feehan, Crescent, Oregon 97733.

The covenants, conditions and terms of this agreement shall
extend to and be binding upon and inure to the benefit of the heirs,

administrators, executors and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties hereunto hava set their
hands and seals the day and year first above written.
Purchaser: ’

. . fhal
G~ Ja \___KL_. . AN I T,,\) v

< k. Sl iy, \’. Jov l . >
Jack Feehan Sterling W. Eller

s el

Susan Feehan E1l

Esma kller
STATE OF OREGON
County of Deschutes ; March 9, 1976
Personally appeared the above-named Jack Feehan and Susan
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EXHIBIT A.

Walk in Cooler - Compressor $ 3,500.00
Universal Upright Freezer 1,200.00
Coke Case -.one, 500.00 co , i -
Egg Case 200.00 : — T TR e anwqmﬂmmnn ]”“”W‘
Universal 3-door Chest Freezer 1,200.00 . . L i . .\y Ui %u“
Dayton Produce & Meat Scales - 2 350.00 | ‘ At
American Food Slicer 100.00
McCray Meat Case 2,750.00
N.C.R. Cash Register 150.00
Electric Heater 25.00
'""Open'' Neon Sign 100.00
Magnavox Radio AM-FM 75.00
Continent Produce Case 1,750.00
Security Mirrors 3 at $75 225.00
Firestone Water Heater 75.00
Deep Freeze Chest Food Freezer (back room) 300.00
Chest Freezer (garage) 50.00
Hand Cart 25.00
Adding Machine - 2 100.00
Store Shelving & Fixtures 2,000.00

Misc. Small Equipment 350.00
Total Value $15,025.00

TR T
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ADDITIONAL

bechan g The debtor bereby further waronts and avenants that

41 No haonaing statement covering any of the Collateral duu tbed on the reverse
hereot, or the produc or proceeds thereol, s on e in uny public offn The debitor s
the owner af soid ¢ ollateral ond euch and every port thereot free trom uny prior hea,
secunty merest o encamacance and witl defend the Colluteral agamst the claims i
demands st all persons whamsoeves

A7 The deblor will not setl, exchange, lease o, otherwise dispose of the Collaterq!,
aany pattthetent o tter or peent any ben levy o attachment thereon or ser utity
wiecest theremn ar hngoang statement 1 be Lded with reference thereta, other than that
of the secured pacty

4.3 Debtor will mamtaun ine  wiluteralin gootcondiion and tepan ond presecve the
same agmnstwaste, 1oss dumage o deor eoatiunn volue pther thin by reasonuble wear
Phe deblor wii notuse uny ot the Callateral i vidlaton of any law or public regulaton.
becored party may eanvae sodinsped the Colluteral gt any ieasonoble bmes, whereser
tocated, and tor that bucpose heraby ssauthotizedby debtor to enter 100 place or places
whera uny part of the Cotivternl may be

44 Dettor will beep the Coltatenal folly msureg agumstloss or g by hie theit
rand colbsion b apphoabler amd such other huzards oy secored party gy from bme by
bme reg e with sucb geducidile provisions, upunsudch terms, nc abng loss payalle und
othac andursemunts and nosuch Company o companes g e s ed purty may o
frrove, debtor immediately will duliver all polaws by the weured paty ta be cetnmed
by the latter inpledge tosec e dablar sabliganons heteunder, adh orevicable autheedy
to adjust any loss e and et for any sum payable. surrender ony by, dis
rhorge ond retease any inseier endorse i deblors name ny sy ot retund heck o
drattand, i general crenose mthe rame of the debloc o otherwise, aey and all cghts
of the debtoc i cenpedt theeto o a1 respect 1o the Proteedy e aof

45 Deblor will pay, ahen due all toses, linnse b and assessments relutive to
the {ollaterat or s use und relalvetathe note ond abbigations secured heteby  Should
debtor fail in his partarmunce of any of the foregong, the secored party may poy any
secunity anterest having prordy hereto, may order and pay toi the capar, momleounce
and preservation ot the L oliateral, or uny part therwwol, may place and pay for any such
nsurance and may pay any such taves, the dutror agrees ta puy 10 the secured purty
un demund all uf the latter v disbursements for any al sad purposes with inferest at ten
petcent per annumy on ol sunis wo pend from the doete ot ouyment yetl repant Fepay
ment of all said sums shall be cecure by this Secunit; Agreeaent

46 The debtor agrees 1o nobiy the secured purty promptly i witing of any change
in his business ur gesidence address and m the locction where the Collateral s kegt

4.7 In the avent of uny assignrent by the secured purty ot this agreement or his
rights hereinder debtor will nut assert us o defense, vounter damn, set ot or otherwine
againsl secured purty's sevgnee any Jdaim, known ot onknown, which débtor now has or
claims to have or hereabter arque wouqamstthesecured party. However, notwithstanding
any such assigament, secared parly shall be lioble 1o the dublor as f such assighmant
had not bean mare

48 The debtor wil o with the secured party i wreruhing, hling und doing what
ever may be necessary under upplicable law to pertect und continue the secured party’s
security inferast m the Cultatiat all ot debitor's erpanse

4% Debtor herety (onsenls to any extension of tme of payment and to any sl
stitutinn, exchange or 1elease of Colivteral ond 1o the odditon 1o o redease of any parly
or persan pamandy o secandocly labida for the obligations, or port thereof
Suchion 5. Guneral Fravisons

5.1 The note whuh this ogrosment secures w o sepoarate instbument und moy be
negotiated, extended ut tenewsd by the secored party sithout rebeasang the debtor, the
Colalerat or any quiaranter or (o maser

0155

PROVISIONS

52 AU ol the terms heren amd the tights, dubies and remsdies of the portas, sholl
be governed by the lows of Oregon Any part of th agreemenl tonliaey Gy the low o
ony state having jutedinion sholl oot invabdate other pars of thes agreement i thot
state '

53 Al of the benehts of this agreemant shall inure 1o the ser ored nury, s su
cessors wnnterest and assigns and the obligatons hersondue shall be buvdiog vpon the
debtor, hus legol represeatutives, qucessors and osuigas

9.4 ththare be more thun ane debtur o o guacantor or o maker ol the nate or thiy
agresmen, the obligation of each and ol holl b pramary and ot and severnl

55 The secured party sholl not be desmed to bave waived Wiy ob hus nighly under
s 01 Ony othet agresmuntexecutedby thdebtor unlews the winver s wiihng signed
by the secured porty  to detuy in vretOung seraced Lorly s tights sholl be o waiver
nor shallo waivet onone occasionopatate as o waiver ol such gt oica butgre occasion

56 Each aobce Fam one 1o the wiher paity 1o agresment shall he sofhoent ¢
served petsonolly or givenby U S registeredorcerbiwd ool ar by telegroph gddenssed
to the uther party at by addeass os set Horth on e receise hiereol e oy sad address
may he changed by woltennobite tothe othet grven pursuant o thi paragrapn Reason
able nutice, when nonce s required, sholt be deemed to Le bve days

57 In comstoerng s secondy agesement the mascahng gronoun sha't ocude the
temine and the neuter and the sigular chotl ieboge the ploial, oy the U hIng ey

My requine

Sechon & Detault
61 tune s ot the eswence berao! The debtor shatl be e detaolt onder thy Wtee
mentupon the happenag of any of the fotioaing avents o condibong
1 Dettors foture ki pay  whea due the poncpal o o aterest on Lo 4 note o
obhganans,
th Debbar's tadure 1o beep, obaerve o pedorm any proviess o this NGreement o1
any other agresment bebwean bun and e wecurud 1ty
fol The discovery obany marepreseataten o mater ot filsiry of ny wareonty, rep
resentution ot statement mode o taonebied by debtar 1o the sergred party
whether o not i connecion with this ugregiaent,
Loss, theft e desttoction of or substanta! dumage 19 any of the ¢ nitareral,
The secored party deeris or buy ceananable couse to deer hmgelt nsecure,
Failure arsenmination of the business of, ar commencemeat of any «nsolvency ot
recervershap proceedings by or agaimst the debiorn, or o the debitor dies or be

comes insoleeal, and i debiton s a patines stup, e degth 1 uny partner

duchion 7. Remedies ol Secured Party

70 Upon debtos's defaolt, secored party ~hall bove eurboand all of the rights and
cemnedres granted 10 i by the Hniform Commercad Code of {rreqon, by the soud note
and by the agrorment ana may declore Hue note and obdiaton aumediately due and
puyuble and may reguire debtorn fo assembie the Collateral ang moke b avonlabie G the
secuted party ot o place 10 be designated by the secyred Larty which s reusinably ron
venent by both poches The detbor ogrersto pay the eonred pty’s regsonuble Loungel
tees ond tegal and b expinses incurred by the Iatter retohing, Solding, preparning
for snle and cealizimg anosand Callaterat oy wall oy thee athurne gy e 1ad eoget costy
provided o sad ot and il sad sums shall b e o e oLigutons secured

huteby

STATE OF OREGON; COUNTY OF KLAMATH:; ss.

I hereby certify that the within instrument was received and filed for record on theiz.ﬁ_h___.day of

APRIL A.D., 1976  at_3;27

o’clock

P_M., and duly recorded in Vol__M 76

of DEEDS

FEE % 24,00

exhibit "B"

on Page... 2149 _,

WM. D. T\;IILNE, Cognbv) Clerk .
Byljg'< %x/ .22
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