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12963 TRUST DEED o

THIS TRUST DEED, made this QIRD day of April L1976 | between

JAMES H. BALTARD, JR. and LOCKETT C.
Transamerica Title Insurance Company

BALLARD , as Grantor,

, as Trustee,

and FRANK W. OHLUND and JANE A. OHLUND , as Beneticiary,
WITNESSETH:

Grantor irrevocably grants, hargains, sells and conveys to trustee in trust, with power of sale, the property
& 3

Klamath County, Oregon, described :

The West one-half of Lot 32 in Section 5,
Township 35 South, Range 7, East of the

Willamette Meridian.

together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or herealter attached to or used in connec-

tion with said real estate,
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thereon according to the terms of a promissory note ol even date herewith, payable to beneticiary or order and made by grantor, the
final payment of principal and interest hereof, if not sooner paid, to be due and payable NOVember 5 L1977 .
The date of maturity ol the deht secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part thereol, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the trustor, all obligations secured by this instrument, irrespective of the maturity dates ex-
pressed therein, and at the option of the holder thereof, upon demand, shall hecome immediately due and payable.
The above described real property [ is K| is not (state which) currently used for agricultural, timber or grazing purposes.

To protect the security of this trust deed, grantor agrees:

I. To protect, preserve and maintain said property in good condition
and repair; not to remove or d lish any building or impr thereon;
not to commit or permit any waste of said property,

2. To complete or restore promptly and in good and workmanlike
manner any building or imprevement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incursed therelor,

. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions allecting said property; if the beneliciary so requests, (o
join in executing such financing staterents pursuant to the Undorm Commer-
cial Code as the Leneliciary may require and to pay for {iling same in the
proper public office or offices, as well as the cost of all lien searches made
by filing ofivers or searching agencies as may be deemed desirable by the
heneficiary.

4. To provide amd continuously maintain insurance on the huildings
now or herealter crected on the nir’I premises mininsl loss or damage by fire
and such other hazacds as the be iciary may slrony fime to time require, in
O ot ot Tean thon ¢ TLOT  APPY I CABTE” " Wi i
companies acceptable (o the beneliciary,” with loss p hlo to the latter; all
policies of iaurance shali be delivered to the beneliciary as soon as insured;
il the frantor shall {ail for any reacon to procure any such insurance and fto
deliver said policies to the benrliciary at least filteen days prior to the expira-
tion of any policy of insurance now or hereafter placed on said  huildings,
the hencliciary may procure the same at grantor’s cxpense. The amount
collected undver any lire or other insurance policy may be applied by beneli
ciary upon any indebtedness secured hereby and in such order as henebiciary
may determine, or at option of beneliciary the entite amount sa collected, ot
any part thereof, may be released to grantor. Such application ot release shall
not cure or waive any default or notice of default hereundes or invalidate any
act done pursuant ta such notice.

5. To keep said premi free from eanstruction ens and to pay
taxes, assessments and other chardes that may he levied or assessed upon or
against said property belore any part of such taxes, assessments and other
charges breome past due or delinguent and pramptiy deliver receipts therefor
to beneliciary: should the grantor fail to niake pavment of wny faxes, assess-
ments, insurance premiums, liens or other - able by grantor, either
by direct payment or by providing beneficiary funds with which to
make such payment, hencliciary may, at its option, make payment thereof,
and the amount so paid, with interest at the tate set forth in the note secured
hereby, together with the obligations described in paragraphs § and 7 of this
trust deed, shall be added to and become a part of the debt secured by thig
trust deed, without waiver of any rights arising from breach ol any of the
covenants hereal aml lor such pavments, wth interest av aloresaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
same extent that they uare bound for the payment ol the obligation herein
described, and all such pzvments shall be immediately due and payable with-
out notice, and the nonpayment thereol shall, at the option of the heneliciary,
render all sums secured by this truse deed i diately due and payable and
constitute a_breach al this trust deed.

6. To pay all custs, fees and expenses of this trust including the cost
of title searcl, as well as the other costs and expenses of the frustee incurred
in connection with ur in enlorcing this obligation and trustee’s and attarney's
fees actually incurred.

7. To appear in and delend any action or proceeding purporting (o
allect the security rights or powers of bencliciary or trustre; and in any suit,
nction or proceeding in which the beneficiary or trustee oy appear, including
any suit for the foreclosure ol this decd, to pay all costs and cexpenses, in-
cluding evidence of title aml the henclicinty’s or trustec's attorpey’s lee
amount of attorney's fres mentioned in this paragraph 7 in all cases shall be
tixed by the trial court and iu the event of an appeal Irom any juddment or
decres of the trinl court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudge reasonable as the beneficiary's or trustee’s attor-
ney's fees nn such appeal.

It is mutually apreed that:

8. In the event that any portion or all ot said property shall be taken
under the right of eminent domain or condemnation, beneliciary shall have the
cight, if it so clects, to require that all or any portion of the monies payable
as compensation for such tuking, which ate in rxcess of the amount required
to pay all reasonable costs, expenses and attorney's fees necessarily paid or
incurred by grantor in such procecdings, shall be paid to benciciary and
applied by it lirst upon any reasonable cous and experses and artorney’s fees,
both in the trial and appellate caurts, necessarily paid or incurred by bene-
ficiary in such proceclings, and the balance applied upon the indebfedness
secured hereby: and frantor agrees, af its own expense, to take such actions
and execute kuch instruments as shall be necessary in obtaining such com-
pensation, promptly_upon bencliviary's request,

t any time and from tine to time upon written request of bene-
ficiary, payment of its lees and presentation of this deed and the note for
endarsement (in case of lull recanvevances, {or cancellation), without aflecting
the liability of any ,erton for the payment of the indebtedness, trustee may

(a) consent to the making of any map or plat ol said property: (b) join in
frantind any easement o cieating any restriction thereon, (¢)  join i any
subordination or other agrecment affecting this decd or the lien or
thereal; (d) reconyey, without iy, all or any part of the property,
drantee in any reconveyance may be described as the Upenson or persons
legally entitled thereto,' and the recitals there'n of any matters or facts shall
be conclusive prool of the truthiulness thereol. Trustee's fees for any of the
services mentmned in this paragraph shadl be not less than §5.

. 10. Upon any delault by grantor heteunder, heneliciary may at apy
time witheut notice, cither in person, by agent ar by o recever to be ap-
pointed by o court, and without regard 1o the adequacy ol any security for
the indebtedness herehy secured, enter upon and take possession ni said prop-
erty or any part thereol, in its own mame sue or otherwise collect the rents,
issurs and profits, including those past due and unpaid, and apply the <une.
lexs conts and capenses of opcration and collection including reasonable attor-
ney’s fees upon any indebtedness socured herehy, and in such order as bene-
ficiaey may defermine,

11, The entering upon and taking possession of said property, the
collection of such rents, issues and pralits, or the proceeds of fire and other
insurance policies or compensation or awards for any taking or damade of the
property, and the application or release thereof as aforesaid, shall not cure or
waive any default or notice of default hereunder or invalidate any act done
pursuant (o such notice.

12. Upon delauit by grantor in payment of any indeltedness secured
hereby or in his perfornunce of any agreemient hercunder, the beneliciary may
declare all suss secured hereby inunediately due and pavable, In such an event
and if the ahove described teal property s currently used for agricultural,
timber or grazing purposes, the benefn y may proceed ta foreclose this trust
deed in equity, as a maortdage in the manner provided by law for martgage
foreclosures. However if said teal property is not <o currently used, the bene-
ficiary at his electinn may procecd to foreclase this trust deed in equi
mortgade or direct the troster ta foreclose this trust deed by advertisement
and sale. In the latter event the heneficivey or the trustee shall execute and
cause to be recarded hiv wieitten putice of detault and his election to sell the
sand deseribed real property to satishy the obligations wecured herehy, whete-
tpon the trustee shadl i the time and place of sale, gice notice thereof as then
requiced by law and proceed to foteclose this trust dewd in the manner pro-
vided in ORS ¥6.740 to 86 745,

13, Should the beneliciary elect 1o lareclose by advertisement and sala
then after delault af any time prior o five days before the date sef by the
trustee for the trustee’s sale, the grantor or other person so privileged by
ORS 86.760, may pay to the beneliciary or his successors in interest, respecs
tively, the entire amount then due under the terms of the trust deed and the
ohligation secured thereby (including costs and expences actually incurred in
enforcing the terms of the obligation and trustee’s and attorney’s fees not ex-
ceeding $50 each) other than such poition af the principal as would not then
be due had no default occurred, and therehy cure the default, in which event
all forectosure proceedings shall be dismissed by the trustee,

14. Otherwise, the sale shall be held on the Jate and at the time and
place designated in the notice of sale. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash. payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or ime
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness therenf. Any person. excluding the trustee, hut including
the grantor and beneliciary, may purchase at the sale,

15. When trustee sells pursuant to the powers provided herein, frustee
shall apply the proceeds of sale to pavment of (1) the expenses of sale, in-
cluding the compensation of the trustee and a 1easonable charge by trustee's
attorney, (2) to the obligation secured by the trunt deed, (3} to ail persons
having recorded liens subtequent to the inferest of the trustee in the frust
devd as their interests may appear in the order of their priority and (4) the
surplus, il any, to the grantor or to his successor in inferest entitled to such
surplus.

16. For any reason permitied by law beneliciary may from time to
time appoint & successor or successors (o any trustee named herein or (o any
successor truster appointed hereunder. Upon such appointment, and without
conveyance to the successor frustee, the Iatter shall be vested with all title,
powers und _duties conferred upon any trustes herein pamed or appointed
hereunder. Each such appointment and substitution shall be made by written
instrument eancuted by hencficiary, containing refecence to this trust deed
and its place of record, which, when recorded in the oitice of the County
Clotk or Recorder of the county ar counties in which the property is situated,
shall be conclusive proof ol proper appointment of the successor trustee,

17. Trustee accepts this ftrust when this deed, duly _executed and
acknowledged is made a public record as provided by Iaw. Trustee is not
obligated to notify anv party heteto of pending sale under any other deed of
trust or ol any action or proceeding in which grantor, beneliciary or trustee
shall be a party unless such action or procesding is brought by truster,

NOTE: The Trust Deed sct provide, that the trustee hereunder must be either on attorney, who is on aclive member of the Oregon Stote Bar, a bank, trust company
or scvings ond loan association autharized to do business under the laws of Otegon or the United States. a title insuronce compony authotized to insure title ta real

property of this state, its subsidiaries, affiliates, agents or branches, o the United States or ony agen.; !
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The grantor covenants and agrees to and with the heneficiary and those claiming under him, that he is law-
fully seized in fee simple of said described real property and has a valid, unencumbered title thereto

and that he will warrant and forever defend the same against all persons whomsoever.,

The grantor warrants that the piroceeds ol the loan represented by the above desceibed note and this trust deed are:

(a)¥* primarily for drantot's pcrsun:‘nl, Iﬂl””)’.‘ household or agricultural purposes (see Important Nutice below ),
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This deed applies to, inures fo the benelit of and binds all parties hereto, their heirs, legatees, deviseey, administrators, execu-
tors, personal representatives, successors and assigns. The term beneliciary shall mean the holder and vwner, including pledgee, of the
contract secured hereby, whether os not named as a beneliciaty hecein, In construing this deed and whenever the context so requires, the
masculine gender includes the ferinine and the neuter, and the singular number includes the plural,

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above wriffen.

[ 7/

¥ |MPORTANT NOTICE: Delete, by lining out, whichaver warranty {a) or (b) is A 7 %

not applicoble; if warranty (a) is applicable and the beneficiary is a creditor -
S H. BALLARD JR. by LOCKETT

or such word is defined in the Truth-in-lending Act and Regulation Z, the
C. B ARD, Attorney in Fact
A e
o] ‘

heneficiary MUST comply with the Act and Regulotion by making required
disclosures; for this purpose, if this instrument is to be a FIRST lien to finance
the purchase of a dwelling, use Stevens-Ness Form No. 1305 or equivalent;
if this instcument is NOT to be a first lien, use Stovers-Ness Form No. 1306, or
equivalent. If compliance with the Act not required, disregard this notice.
{If the signer of the above is o corporation, CKETT C. BALLARD

vse the form of acknowledament opposite.)
[ORS 43 490

STATE OF OREGON, ) STATE OF OREGON, County of ) ss.
Klamath 3" 19

County of ..
Personally appeared and

April..... 3RO L1976 . _
Personally appeared the above nagned who, heing duly sworn,

LOCKETT C BALLARD 1ndividually vach for himsell and not one for the other, did say that the former is the
o - Attorney in Fact for ; president and that the lattec is the
1., Ballard, Jr.

secretary  of
, a corporatiot,
and thar the seal aflised to the {oregoing instrument is the corporate seal
of said corporation and that said instrument was signed and sealed in be-
hall of said corporation by authority of its hoard ol directors; and each of
them acknowledged said instrument to be its voluntary act and deed.

J Before me:

Na'_m 4 A'Sublic for Oregon

Notary Public for Oregon

My commission expires:

(OFFICIAL
SEAL)

. My ‘commission exp'ires:7 - / -~ '77
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Beneficiary
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Record of Mortgages of said County.

.. PORTLAND. ORE.

d for record on_ the
APRIL

9:15 o'clockA M., and recorded
on page

KLIAMATH

ment was receive

26th day of

{FORM Mo. 881)
Witness my hand and seal of

I certify that the within instru-
County affixed.

COUNTY CLERK
STEVENS-NESS LAW PUB. CO

bookM 76
or as file number

County of

STATE OF OREGON

at
in

REQUEST FOR FULL RECONVEYANCE

FEE § 6,00

To be used only when obligations hove boon pald,
, Trustee

The undersigned is the legal owner and holder of all indebtedness secured by the foregoing trust deed. All sums secured by said
trust deed have been fully paid and satisfied. You hereby are directed, on payment fo you of any sums owing fo you under the terms of
said trust deed or pursuant to statute, to cancel all evidences of indebtedness secured by said trust deed (which are delivered to you
herewith together with eaid trust deed) and to reconvey, without warranty, to the parties designated by the terms of said trust deed the

estate now held by you under the same. Mail reconveyance and documents fo . e e e .

DATED: PP [ESRSSPRRORPRY £ R

Beneficiar;

Do not lose or dustroy this Trust Desd OR THE NOTE which it secures. Both must be dalivered to the trustee for llation before will be mode.

R
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