S0t MORTGA

S " DONALD G, MICKA' and E=Z=D FARMS,-INGe
o Star Route, Box 57, Malin, Qregon
. United States National Bank of Oregon; Mortgagee, : :
el n 0 PetQs BoX 3347, Portland, _Address
* The Bank has loancd_ Mortgagoxs | ; : S * Borrower]
RO ONE. HUNDRED SIXTY 'FIVE THOUSAND AND "NO/lOQ - e mowem e i wm o dollars;
741653000500 wmmnmmmemmamnaw  which:is repayoble with.inlerest according-to the terms of a promissory note ddted the same as this
‘mortqage, under. whichthe final payment of principal ‘and inferest is due on or.before. - six months - y¥ks from date, The term
“Indebtedness”, as vsed in this mortgage shall mean {a) the principal and interest payable under the note, (b} any future amounts together with .
interest-that the Bank may in.its discretion loan to Borrewer or Mortgagor under this mortgage, and [c) any sums paid or advanced by the Bank to
;"di‘s'chdrge obligatioris of Mortgagor-as permitted 'under this mortgage.: . B : : . B .

Mortgagor
Address
Branch

Oregon 97208

To Sequre pdy"m.er_\ly of the Indebtedness and performance of all obligdtions of Morlgdgéf under this rho'ﬂgage, Mortgagor morigages to the Bank
on the terms set out below the following property in__... : Kiamath ARSI County, Oregon.. ’

\‘\,’0 The ‘Eollowing des’cribed_-reél' prop‘efty in Klémath County, 0rég6n:~
" A tract of land situated in Farm Unit "C" and Govermment Lot 6,k being in the:(
SEY of Section 16, Township 41 South, ‘Range 12 East of the Willamette Meridian, -

more particularly described as followss.

'Beginning at the East Quarter: Corner of Said Section 163 thence South 00° 141
West 1150.00 feet ‘to' the intersection of ‘Broadway and Rosicky Avenue;-thence
North 89 46" West along the centerlinie of said Rosicky Avenue and its extengion,
2087.16 feet to a point marking the true point of beginning; thence South 00° 14t
‘West 216 feet, @ore or less, to the Northerly right of way line of -Depot Road;
thence South 71°-231 40" West along said right of way line 588 feet, more or less;
. to the West line of the SEY of said.Section 16 thence Northerly-along the West
line of-the said ‘SE) 406 feet, more or:léss, to a point which bears. North 89°

46" ‘West from the true point of beginnings thence South 89° 46 East 557 feet

more or:less to the tiue point of beginning. * ‘ :

ioge'kl"her with.all appurtenances, cll existing or §ubsequenlly;'erqcted
or affixed improvements or fixtures; and all equipment, f,urnishqr‘lgs‘ond
other: articles of personal property now or subsequently Ipcoted on or

used in connection with the property, all of which is collectively referred
to_ds.the Property...: i . e ]

1 Po"s'séséicn and ‘Maintenance of the Property.

21.1 "Until in default, Mortgagor shall-remain in pos:

and receive the proceeds of aperation. The Property shall be maintained
in"good condition at all ‘times, Mor
necessary repairs, replacements ‘and. renewals so that the value of the
“Propety shall be maintained, and Mortgagor shafl not commit.or permit

narices, regulations. and ‘private’ restrictions ‘affecting the: Préperty: .

fora

" “wise operafe the Properly dccording to'good husbandry. -

“the Property without ‘the’yrinéh consent,of Bank.

n.of Construction.: - -

2 Comple

“full all costs and-expenses in connection with the work."
"3, Taxes and Liens.” ., -+ S

: : séssign’and cénf i
trol of the Property and fo the extent that the Property consists of com-
mercial improvements shall be free to onerate and manage the Property ™

Mortgagor. shall promptly: make “all ;

‘any ‘waste on the Property: Mortgagor shall comply with all laws; ordi: -

1.2 To ihe extent that the Property consfitutes commercial property .
farm’ or orchard, Morigagar 'shall ‘onerate:the'Property ‘in such’ .
- manser as to prevent deterioration of the land and improvements includ--

- ingfences, except for reasonable wear and tear from proper. use, and’’
" to the.extent that the land is under cultivation, shall cultivate o other

1.3" Mortgagor shall not ‘demolish’or remove any improvement from -

If some or all of the proceeds of the,foaﬁ creating the Iﬁdeb!édnessg-f : ane ,aper , 4
aré fo be used %o construct or complefe construction of any’improve: - for an aniount equal to the remaining unpaid portion of the Indebted-
‘ment on the Property; the improvement shall be completed on or before"

six months fromthe date of tnis mortgage dnd Mortgagor shall pay in Bofiey.

3.1 Mortgagor shall poy Befqre the‘y: become delinquenf all ltdxe?,
~.and assessments levied against or on account of the Property, and shall.

pay. as due all claims for work. done on or for services rendered or
material furnished to.the Property. Mortgogor shall mointain the Prop-
erty free of any liens having priority over or equal to the interest of the .

“Beink under this morigage, except for the lien-of taxes and asséssments

not delinquent and except os otherwise provided.in 3.2, L

3.2 Mortgagor may withhold payment-of any tax; assessment, or
claini’ in connection with a good faith dispute over the obligation to
pay, so long as the Bank's interest. in the Property is not jeopardized.
1f & tien arises ‘or_is-filed: as a result of nonpayment, Mortgagor shall -
within 15 days after the lien arises or, if a lien is filed; within.15 days
after Mortgagor has riotice of the filing, secure'the discharge of the lien

. or deposit with the Bank ‘cash or a’sufficient corporate surety, bond or
other: security satisfactory. to the: Bank:in_an amount suificient to dis-
“charge the lién plus any costs, attorneys' fees or other charges that could
».accrue as.a’result of a foreclosy ]

o sale undér the tien.

3" The assessor or tax collector.of the county in which the Property.

is located is-authorized to deliver to the Bank a written statement of the ..
property.taxes assessed or owing afany time. - R

A-iinsueance. s DT B e e
4.1 Mortgagor shall ‘carry such insurance as the Bank may reason-

ably require; This shall include:insurance on the Praperty. against fire,

additional risks covered by o standord endorsement for extended cov-

‘erage, and such other risks as may be specified by the Bank including -
<without  limitation war-risks. Insurance on the Property shall be carried

in compaaies ‘arid -under ‘policies approved by the Bank and ‘shall be :

“fess or-the full insurable value of the Property, whichever is less, and

on amount sufficient to comply with any co-insurance provision in any
A2 y All'ﬁblicig"s of insurdnce on the Propeity shall beor aniendorse-
mient in a form satisfactory to the Bank making:loss payable to the Bank

* and shall be deposited with.the: Bank.:In.the.event of loss, Mortgagor
" shall immediotely notify the Bank, who may make proof of loss if it is

*insert "Mortgagof" or the name of the borrower-if diffei'ént from tHe Mortgagor.

90-649'7/72 Head Oifice Portland 3 R . :




not“dde  promptlyi by Mortgagor. Proceeds shall be paid ‘dircctly-to
the Bank who may compromise with any insurance company and miake -
““a final settlement’ which shall be biriding ypon Mortgagor. The Bank
: may, at.its election, apply the proceeds to the reduction of the Indebt-
edness orthe restoration of repair of the Property. i
43 At least 30 days prior to the expiration of any:policy,. a_satis-
" factory rencwal or substitule policy shall be secured by Mortgagor. : |

;5. Reserves; Mbrtg‘dgg’lnsurunc’g Premlums, = :
" 51" The Bank may require Mortgagor to mainfain reserves for pay-.

ment of taxes (including speciol assessments and othér charges ogainst ",

the: Property by governmental or quqsi~go\':e’rnmenktcl‘bodies) or pre-
mivms:on insurance or both. The'reserves shall bek_crec?cd,vby payment
each month 1o the Baak ‘of on-amount determined by the Bank to be

sufficient” to produce, at least 30 days: before they are due, amiounts -

“equal o or. in ‘excess of the taxes of insurance premivms fo be paid.
"1t at-the time that payments are to be made the reserve for cither taxes
_or insurance premiums js insufficient, Mortgagor shall upon demand pay:
‘such additional sumds the Bank shall determine to be necessary o cover
the required payment, The Bank may’ from time to time establish reason-
ablé service charges for the: collection and payment of taxes or-insur-
ance premivis or bothy e e S

5,2 “1f the Bank “carries insurance covering the fepayment of allor." .

“any part of the Indebtedness, the premiums for such-insurance shall be
paid by Mortgagor, and,the Bank may require Mortgagor to maintain
rescive for such purpose in the same manner as for taxes and insurance.
-’53 If Mortgagor desires to carry a package plan of insurance that

© inclidss coverage in ‘addition to that required under this mortgage; the
" Bank may at its opfion establish-and administer a reserve for that pur-

“pose. I such: event the premium attributable to the required insurance .

.coverage shall be quoted separately, and the Bank may permit Mort-
gagor to furnish a certificate of insurance rather than deposit the policy
as required in 4.2 If at any-time the Bank:holds an_insufficiént amount
*in. the insurance’ reserve fo cover the premium for the entire package
policy, the Bank may, at its discretion, pay only that portion of the
premium attributable to the required insurance coverage. if the blanket
_-policy” does not permit such partial poyment, the Bank may use the
reserve funds for the premium on’a new, separate policy providing the
required insurance coverage and ollow the package policy :to lapse.

6. ‘Expenditures by the Bank.
If Mortgagor shall fail to comply with any provision of this mortgage,
the Bank may, at its option, on Mortgagor's behalf take the required

" action and any amount that it expends in so doing shall be added to the -

'lndebtedness. Amounts so added - shall be payable on demand with

interest ot the rate of ten percent per annum from the date of expendi- :

ture; The rights provided for in this paragraph shall be in addition to

any’ other rights or ‘any remedies to which the Bank may be entitled on :
“account of the default, and the Bank shall not by taking the required =

action ‘cure the default so asto bar it from any rem dy thot it otherwise
would have had: N - L T

7. Late Payment Penalty.’

may. charge a penalty. up to two cents for each dollar. of payment so

in arrears to cover.the extra expense involyed in handling delinquent -

payments. Collection of a late payment charge shall not constitute a

waiver of or prejudice the Bank's right to pursue any ‘other. right or

remedy available on account of the delinquency.

8: Warranty; Defense of Tvit!ve‘.'

8.1 Morlgagor warrants that he holds‘.'n'{erqharitdblé title to the.
:_Property .in fee simple free of all encumbrances other than those enu-

merated in the title policy; if any, issved for the benefit of the Bank in
connection- with -this’transaction-and accepted by the Bank, B
.8.2° Subject. to the exceptions in 8.1 “above, Mortgagor warrants

" and wiil forever defend the title against the lawful claims of all persons. -

~In"the_event any-action: or’ proceeding is .commenced- that -questions
Mortgagor's-title- or the interest of the. Bank under this mortgage, Bor-

© o 'rower shall defend the action’at his expense.. S

9..-Condemnation.. :

+-9.1" If-all or any:paft of the Property is condemned, the Bank mo')" :
at,its'election require. that.all ‘or.any. postion of the:net proceeds of the .
~award be applied on the Indebtedness, The net proceeds of the award:

shall mean the oward 'qfter”p:cymem'of all reasonable costs, expenses
and attorneys' fees necessarily paid or incurred by Mortgagor and the

Bank in connéction with the condemnation. - )
9.2 If any pruceedings in condemnation are filed, Mortgagor shall

“obtain the award, ' ©, -: ; AR

promptly take such steps as may be necessary fo defend the action and

10, imposition of Tax by State:

/10.1:The following shall constitute siate taxes to which this paro-..

graph applies: . ] ,
‘ {0} A specific tax upon mortgages or upon all or any part of
« the Indebtedness secured by ‘@ morlgage. el

b A specific fax onthe owner of mortgaged property which
the. taxpayer is, authorized ‘or regired to deduct from payments

on the mortgage. :

) R = S "-.in personal property.
If any payment.under the note is-late by 15 deys or more, (he.Bonk T SR

- -t6. prevent filing of or: discharge any fien.

-‘Bank specifying the failure.

15, Rights and Remedies on Default.

(¢} A tax on mortgaged premises . chargeable against the
morlgagee or the holder of the note secured. - )
- 1d) A specific tax on-all or any portion of the Indebiedness

or on payments of principal and interest made by a mertgagor.
11021 any stote tax to which this paragraph applies is enocted

. subsequent fo the date of this morigage, this shall hove the same effect

as a default, and the Bonk may excrtise any or all of the remedies avail-

ablé to it in the event of a default unless the following conditions are

met:: L T L : .

“{a) Mortgagor ‘may lewfully pay the tax or charge imposed

by the state tax, and ‘ :

(b)- Mortgogor pays or ofters to pay the tax or charge within

30 days after notice from the Bank that the tox law has been

enacted. - . ‘

11. Transfer by Morigagor,

111 Mortgagor shall not, without the prior wrilten consent of the
Bonk, fransfer- Morfgagor's interest i the' Properly, whether or not the
transferee assumes or agrees to'pay the Indebtedness. If Mortgagor or
d prospective transferee applies to the Bank for consént to-such a trans-
action, the Bank may require such information concerning the trafisferee
as. would normally be required from a new loan applicant. The Bank
shall not unreasonably withhold its consent. e

112 -As a condition of its consent to any transfer, the Bank may

_in its. discretion impose @ service charge not exceeding one percent of

the original amount of the Indebtedness, and may increase the inteiest

~ rate of the Indebtedness by not more than one percent per annum and

adjust the monthly payment. : R )
11.3" No transfer by Mortgagor shall relieve Mortgagor of liability
for poyment of the"Indebiedness: Following a transfer, the Bank may
agree to any extension of time for payment or modification of the terms
of this mortgoge or the promissory note or waive any right or remedy

under this mortgage or the promissory note without relieving Mortgagor -

from liability. Merigagor waives nolice, presentment and profest with
respect o the Indebtedness. R '
12, Security Agreement; Financing Statements,

12,1 This instrument shall ‘constitute ‘a securiiy | agreement. with

 respect to any ‘personal property included within the description of the

Properly. .
12.2 Mortgagor shall join with the Bank in executing one or mare

‘financing statements under the Uniform Commercial Code and shall file

the statement at Mortgagor's expense in all public offices where filing -
is required to perfect the security interest of the Bank in any personal
property under the Uniform Commercial Code. - -

13 Release on Full Performance.

" If Mortgagor pays all of theylndebtedness‘when_‘due and otherwise - :
performs ol of its obligations under this, morigage:and the ‘note, the
Bank shall execute ‘and deliver:to Mortgagor o sujtable release and

satisfaction of this mortgage and suitable statements of termination of

any. financifig statements:an file evidenicing the Bank's security interest

14, Defauli.’ BRI

" The following shall constitute events of default: e

" 14.1 - Failure of Mortgagor to pay any portion of the Indebiedness
when'it is due.’ " ’ ) S B

142, Failure-of Mortgagor within the time required by this . mort-
gage to' make any payment for taxes, insurance, or mortgage insurance
premiums or for resérves for such payments, of any payment necessary

"14.3 " Failure of Mortgagor to perform any other obligation under

“this mortgage. within 20 days-after receipt. of written notice from the

/'15,1Upon the occurrénce of any event of default dnd at any time |
thereafter, the Bank may .exercise any.one. or. more of the following .

_rights and remedies: -

2 :la) The right at its option by notice fo Bor‘rower”to deﬁicr{z

-the entire Indebtedness immediately due and payable. .

0 {b) - With respect to all or_any:pori of the. Property.that con:

stitutes realty, the right fo foreclose . by judicial foreclosure -in
accordance with applicable taw. - : v S

{c): With respect to.all or-any part of the Property that.con-
stitutes personalty, the rights and remedies of a secured party under
the Uniform Cominercial Code. .. S ;

{d) The right, without notice to Mortgagor, to take possession
of the Property and collect ali rents and profits, including those
‘past due‘and unpaid, and apply the net proceeds, over and above
the Bank's costs, against the: indebtedness. in furtherance of this
right the Bank may require any tenant or other user to make pay-
ments of rent or use fees directly to the Bank, and payments by

_“sych tenant ‘or user to.the Bank.in response to.its demond shall
‘satisfy the obligation for which the payments ar ade, whether
or not any proper grounds for the demqnd‘exi‘sf‘é

0 (e} Thie right in connection with any: legal proceedings to
.have a receiver ’uppointed to take possession of any or all of the -




Properly, with the power to protect and prese
1o operate the Property preceding’ foreclosur
the proceeds, over and above cost of the
indebtedness. The receiver: may seive without bond if permitted
‘by law, The Bank's right fo the appointmént o
whether or not apparent valve of the Pioperty exceeds the Indebt-
edness by a substantial amount.” SR

(i) Any other rig ‘

rece

ht or ‘remedy provided in this morlgage or
the promissory note evidencing the Indebtedness. :
152 In exercising its rights and remadies; the Bank shall be free
1o sell all or any. part-of the Property together or separately or 1o sell
. certain portions of the Property-an ¢
The Bank shatl be entitled to bid at any public sale on al
tion of the Property.” o~ vl ;
15,3 . The Bank shall give Mortgagor reasonable notice of the time
and place-of any, public sale:of any personal property or of the time
after ‘which any private sale or other intended disposition-of the.prop-
“efty is to-bie made. Redsonable notice shiall mean notice given at least
ten days before the time of the sale or disposition.. : ]
' 154 A waiver by either party of o breach of a provision of this
agreement-shall not constitute a walver of or-prejudice the party's right
otherwise to demand strict compliance with that provision or any-other
provision, Election by the Bank fo pursve any remedy shall not exclude
pursuit of any: other remedy, and an election to make expenditures or
fake action to perform an obligation of Mortgagor under-this mortgage
after-failure’ of Mortgagor to perform shali not affect the Bank's right

I or any por-

INDIVIDUAL ACKNOWLEDGEMENT -

STATE OF OREGON, County of . Mul.tnomah

April 30 1916

Personally appeared the above-ﬁamed,

: VDonaLd G. Micka

tve the Property and .
¢ or solo and apply” . -
teership, against the

{ o receiver shall exist -

d refrain from selling other portions. ‘

‘to'declare @ default and exercise its reinedies, under this paragraph 15;

155" In the event suit or action i institoted 1o enforce any of the,

teems . of- this. mortgoge, the Bank shall be entitled - to recover from

= Morlgagor such sum os the court may odjudge reasonable as Attorneys'
faes at trial ond on any appeal. All reasonable expenses incurred by
the Bank that are necessary. al ony time in the Bank's opinion for the

_ protection of its interest or the enforcement of its rights, including with-
out. limitation, the cost of searching records, obtaining title reports, sur-
veyors'. reports, attorneys’ opinions or title”insurance, whether or not
any court actien is involvéd, shall’become @ port of the Indebtedness
payeble on demand and shall beor interest af the rate of ten percent”
per ‘annum frem the' dole of expenditure until repoid:

14, Notice, : . ' .
) Any notice under this mortgage shall be in writing and shali be
effective when actually - delivered or; if mailed, when deposited as
registered or certified mail ‘directed to the address stated in this mort-
. gage. Either party may change the address for notices by written notice
1o the other party: R : '

,"|‘7._ Succession; Tei'm‘s. :
"17.1 Subiect to the limitations stated

! in‘this ' mortgage on transfer
of Mortgagor's interest, this morigoge s

v thi hall be binding upon and inure
1o the benefit of the parties, their successors and assigns.

17.2 In construing this mortgage the term mortgage shall encom-
pass the term security agreement when the instrument is being construed
with respect to any personal property.

istant S

et
ecretary

CORPORATE ACKNOWLEDGEMENT

Mul tnomah

STATE OF OREGON, County of

April 30 19.76

¥

Personally’ appeared_ Donald Ge Micka .
James ‘Es McCobb

that he, the suid_;_DOﬂald Ge Micka:

President . and he, the said_

isaAssistant Secretary.

w}\o,’ being ‘sworn, stated

e is a
-,Jamés'- E.”McCobb

cnd_aclgnoWléclg‘;'c&Jhe;fbregoing instrument. to be.

of ‘h_lv\{:rtg go¥ corporation and:
is its seal ‘and thet this Mortgage was.volun-
behalf of the corpofation by authority of its

. » R A

that the seal affixed hereto
tarily signed and sealed in
Board of Bf g

; ‘/‘" y ,
N y‘ﬁy_b_lic r Oregon’

. STAT
ol hereby. certify that the wit
(May .  aAp,1976 _at 10515

PR

" of

E OF OREGON; COUNTY OF KLAMATH; ss.. .
| hin yiﬁstrument was received and filed for recbrd §n the

‘ o'clock
6477

MY commission expires:.

recorded in Vol M.76

A M., and-duly

'“OR?GAGES on Page

PRNESESERRENC

" WM. D. MILNE, County Clerk

7. TESTIMONY WHEREQF, | b

/
’

My commission expires

and year last abovi




