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LEASE AND OPTION AGREEMENT

THIS AGREEMENT Made and entered into thséggi__ day of
nlMay, 1976, by and between A. E. McCOY of 3936 Austin Street,
bKlamath alls, Oregon, herelnafter called Lessor, and KEN E.
BAILEY( ofA3936 Austin Street, Klamath Falls, Oregon, herein-
after called Lessee.

WITNESSETH:

WHEREAS, Lessor is the owner of that certain real

‘property situated in the County ovalamath, State of Oregon,

morefparticularly described as follows, to-wit:

The Westerly 132.00 feet of Lot 3, ALTA--
MONT SMALL FARMS, according to the duly
recorded subdivision in the office of

‘the County Clerk of Klamath County, Oregon.

SUBJECT TO:  Reservations and restrictions
as contained in instrument recorded in
Volume 78, ‘page 350, Deed Records of
Klamath® County, Oregon, -to-wit: "Subject
0 all contracts.with the United States of
America, Klamath Water Users. Association
and ‘Klamath Irrigation District relative
to.the reclamation and irrigation of said
land, and all rights of way heretofore
granted or in use for roads, ditches and
canals and easements therefor; and re-
serving to the grantors an easement and
right of way for the purpose of con-
structing and maintaining an irrigation
ditch along the boundary line or lines

.of ‘the land herein before described,”
“hereinafter called Parcel I; and

WHEREAS, Lessor is the owner of an option to purchase
thatycértain real property situated in the County cf Klamath,
State of Oregon, mofe particularly described as follows, to-wit:

‘The Easterly 132.00 feet of the Westerly
264 feet of Lot 3 ALTAMONT SMALL FARMS
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accofding to the duly recorded subdivision
in the office of the County Clerk of
Klamath County, Oregon.

SUBJECT TO: Reservations and restrictions
as contained in instrument recorded in
Volume 78, page 350, Deed Records of Klamath
County, Oregon, to-wit: "subject to.all
contracts with the United States of America,
Klamath Water Users Association and Klamath
Irrigation District relative to the reclama-
tion -and irrigation of said land, and all
rights of way heretofore granted or in . use
for roads, ditches and canals and easements
therefor; and reserving to the grantors an
easement and right of way for the purpose of
constructing and maintaining an irrigation
ditch along the boundary line or lines of
the land herein before described," herein-
after called Parcel II; and

‘WHEREAS, Lessee desires to lease the real property
hereinébove‘described‘as being .owned by Lessox ahd to -construct
im?roveménts upon said real pfoperty;
| o vﬁbw; THEREFORE, it is mutually understood ahd agreed

by:.and bétweén thé;parties hereto' that intconsideration>of the
 co§énénts—herein cpntained'to be kept and performed by the
Lessee, Lessor. dges hereby lease, demise, and let unto Lessee
“that certain réal property callediParCel I for a term commencing
:the‘l9th day of ‘February, 1976, and continuing  through the 18th
day QE:Februafy, 1979, at and for a rentél combuted aé follows:
B Eighéiée:céﬂt (8%)per annum computedion.$4,000.00 from the 19th
"day of February,"1976, fhroﬁgh tbe 9th day of April,’1976, and .
"eight percént,(S%) per annum computed upon $6,000.00 from the

10th aay of April,{l976, for the balénce of the term of this
['lease,;together‘with eight~pércent (8%) per annum computéé upon

‘such sums as Leésor”shall invest in said Parcel I during the

ternm of’this 1eaée,ypéyable'as follows: $92.93 payable upon
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execution of this agreement as rent from the 19th day of February,

1976, through -the '15th day of May, 1976, and $40.00 each and

.every month thereafter payable on the 15th day of each month

durihg the balance of the term of this lease.. Interest upon the
‘future: investments made‘by Lessor 'in said real property shall
accrue fros,the date of said;investment and payment shall commence
on such additional rental on the 15th day of the month following

the investment by the Lessor.

The‘respective parties hereto agree to the following

'terms and condltlons.

(1) Lessor agrees to lnvest $2 000.00 on the 15th day
. of June, 1976, or when the building which Lessee is constructing

" upon said premises reaches seventy-five percent (75%) completion,

whichever is later.
(2) "Lessee agrees to pay cash for all improvements

" constructed upon said ‘Parcel I..

(3) “Lessee shall‘not place imprevements upon said

Parcel I which cost in excess of $12,000.00 without written

‘eohsent of Lessor.
(4): Lessor hereby agrees to permit Lessee to apply
for any zone change desired by Lessee.

(5) Lessee agrees to pay all expenses pertalnlng to

’fsald Parcel I, 1ncludlng, but not llmlted to, costs of obtalnlng

izone.change, all taxes, assessments, llens, casualty lnsurance,

'iand bulldlng permlts, and to hold Lessor harmless therefrom.
(6) Lessee shall be entitled to possess1on of said

,,premlses from the 19th. day of February, 1976, untll this lease
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is terminated.

(7) Lessee agrees to keep said premises, including
all exposed plumbing, heating equipment, and apparatus, at all
times in good‘repair and to pay for all repairs on said premises
'during the term of this lease. »

(8) ‘Lessee shall not commit, permit or create any
ﬁuisance on séid premises or use said premises for any unlawful
purpose. = Lessee agrees to perﬁit lessor, his agents, and repre-
‘Sentatives at any reasonable time to enter said premiseé for the
Purposé of: examining the condition thereof.

(9) Lessee aérées that upon the expiration of said
term or termination hereby td}quit and deliver up the premises
énd all‘futureﬁadditibns to the same to Lessor peaceably and
quiétlYl ‘ |

(10) Lessee shall hold Lessor harmless from any
‘liability résulting from the negligeﬁt acts of Lessée.

| | (ll) ‘Lessee shall not underlet the premises without

the expréss consent of Lessor. |

L : (12) © Time ‘is of the essence of this lease, and if
said rent shall be in arrears for thirty (30) days, or if Lessee
‘shalllneglect or fail to do or perform the covenants herein
contained Within sixty (60) -days aftér the same becomes " due,
Lessor méy immediately or at‘any'time while said‘default con-
‘tinuést énter upon séid‘premiSes‘and repossess the same, expel
‘the‘pé§$ge{and remove his effects at Lessee's expense, forcib1§ i
.if ngééséary, wiEhout‘being taken or deémed guilty in any mannéf
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of trespassing and without prejudice to any other remedies which

might otherwise be used for arrears of rent or breach of covenant.

Tn the event of any such default, all notices required by law

are herehy expressly waived by Lessee.
(13) All repairs, additions, improvements and altera-~
tions in and to said premises made by Lessee shall be and become
- the property of Lessor as soon. as made.
(14)  Any holding over by Lessee after the eéxpiration
of this’lease‘shall pe deemed a tenancy from month to month
only, terminable at will of either party hereto.

"(15) . Option to. purchase: . Lessor, for value received,

hereby gives and grants unto.Lessee the sole and exclusive
~1rrevocable and personal right and option to purchase Parcel 1
herelnabove descrlbed at and for the purchase prlce equal to the
’total sum invested by Lessor in said property, whlch shall
llnclude the $6, 000 00 invested by Lessor as of the 10th day of
‘April, 1976, together with all future 1nvestments in said property.
hessee may exercise this optlon at any-time prlor to the 18th day
‘of Februarj}’1979, provided that Lessee is not in default of

‘the terms of this lease and optioh agreement. Lessee shall not
be credlted with rent paid tc. the date of the exercise of thls
optlon. Lessee shall pay the purchase prlce ln full upon exercise
of ‘his optlon. In the event Lessee ‘elects to exerc15e this

‘optlon, he shall so notify Lessor by conveying written notlce to

Lessor.;f

(16) Second Option: Lessor hereby grants to Lessee
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(17)' in the event that suit or action‘be instltuted

h 3 ~thi ent, O
y elther party to enforce any rights under this agreement,

.
for. any “\atter ln» any Way arlslng Out Of tllls agreen\exlt' lIICllelllg
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appeals to appellate courts, it :1s agreed that the pre g

ctlon shall recover ih addition to costs

‘party in. such sult or a

sum deemed
cand dlsbursements, such further sum~as to the Court may (

reasonable. as attorneYs‘ fees.

LESSOR: -

‘STATE'OF OREGON -

County of Klamath )

Before me this jﬁ/ ;day of May, 1976, personally appearedp
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“the, above-named A. E. McCoy and acknowled
‘gtrument to be his voluntary act and deed

ged the foregoing in-

otary Public for Oregon
My Commission Expires:

STATE OF OREGON
bl ; ss.
County of Klamath ) » ‘
Before me this.z { day'of May, 1976, personally appeared
the above-named KEN E.

3 BAILEY and acknowledged the foregoing in-
strument to be his voluntary act and deed. ‘

L Pletle Granr

I T TS » " “Notary Public for Oreqon

5 My Commission Expires: [« 2/-P/7

[

O
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STATE OF OREGON; COUNTY OF KLAMATH; ‘ss.

Filed for record at request of A B MO sy 5

this —_lat __ day of . JUNE A D. 1976 at __ o'clock M, A

" duly recorded in Vol, —_Mc76_, of _DEEDS . onPage 8076
| ﬁ Wa_D. MILNE, Coynty, Cli.
FEE $21.00 . e NGlrn)
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