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The Bank has”loaned

8 MORTGAGE

39,0587 R . 2 ~
k4 June 15 19.76 .
" MAURICE E. -BERCOT AND MILDRED A. BERCOT AND MELVIN L. STEWART AND MARY LOU STEWART. Mortgagor
: g - o : . . : Address
United States Notional Bank of Oregon, Mortgagee, Portland. . .. : : . Branch
P.. O, Box. 3347, Portland, Oregon 97208 o o Address
L MOrtgagors .. oo ‘ - * (Borrower)

'$.215,000,00

discharge ‘obligations of Mortgagor as permitied under this marigage:

]

E}chibit WAN : atj:‘tza.éh'ed' h‘er,eto“ ‘and by’

See

O

“together with ‘all op'purte'qqnéeé, aI,lv"exist'in'g* or subsequently erected

to as the Property.”" =

“Pdssessio ,chd‘Mulﬁtehdi’\éeAqf, I‘He'yﬂPrqheﬂy' ; -
- 1.07Untit in ‘default, Mortgagor shall remain in possession’and con-

‘iécesidry repairs; replacements. and renewals so that the.value of the
Property 'shall be maintdined, and Mortgagor. shall not commit or.permi
iny:waste on the Properly.-Mortgagor shall comply with all laws, ordi-
““nances; reguldiions and. private resirictions affecting the Property. .

ing ‘fences,

" wise. operate the ‘Property according to’good husbandry. . "#

the Property without the writien consent of Bank.” -

2. Completion: of Construction. -

vdre Yo be: used; to ‘constrict or. complete ‘construction of any improve:
“ment an the Property; the improvement shall be completed on or before

- fult dll"cosfs and expenses in connection withthe work, .- =

: BTersan‘dliens L
. 3.1 "Mortgagor. shall pay

sert 'Mortgagor” or the name of the borrower’
1-2/72; Heay Office Portland S e e s

mortgage, ‘under which the final payment ‘of principal and inferest.is due on or before.._.  LtWO :
“Indebiedness™ as used in this mortgage shall mean (a) the principal and interest payable under the note, {b) any future-amounts together with
interest that the Bank may in its discretion loan to Borrower or Mortgagor under this mgfig@:gd; and [c) any sums paid or advanced by the Bank to

.,;.,_,“which is repayable with interest according to the terms of o promissory note daled the same as this

"_years from date, The term

. To secure paymént of the Indebtedness and performance of all oblig{:h’&ns of Mortgagor u,n'der this mortgage, Mortgagor mortgages o the Bank-,

on the terms set out below thé following property in__:.......Klamath

or affixed improvements or, fixtures, and dll-equipment, furnishings and
- other,articles of personal. property now. or subsequently-located, on or. "
_used in connection with the property, all of which is collectively referred. :

rol of the Property ‘and 1o the extent that the Property: consists.of coms .
‘mercial. impravements shall be free o operate and manage the Property
“and feceive: the proceeds of operation. The Property shall be maintained -
in good. condition ‘at " all - times, ‘Mortgagor:shall promptly’ make all-

T the extent that the Property constitufes commercial property -
of ‘orchard; Mortgagor: shall ‘operate :the Property- in such g
prevent deterioration of the land and improvements'includ- -
! “except.for. reasonable ‘wear and teéar. from proper use,’dnd -
to the ‘extent that the. land is under.cultivation, shall. cultivate or other-

1.3 Mortgagor shall not-demolish of remove any improvement from :

. If some or all ‘of the praceeds of the Ioan‘cr’eéfin‘g the Indebredness’

six months from"the date of this'mortgage and Mortgagor shali pay in

,bye,for'c‘th‘ey, become detinguent all taxes ‘l
nst.or -on ‘account of the:Property, and shall

o County, Oregon, ] g

this reference made a part hereof:

W

. ﬁo')" as due dll claims. for work ‘done ‘on or for services rendered or
‘material furnished to the Property. Mortgagor shall maintain.the Prop-..

erly free of any.liens having priority over or equal.fo the inferest of the
Bank under this:-mortgage, except for the.lien of taxes and gssessments

not delinquent and except as otherwise provided in 32,7\ "

. 3.2 Morlgagor, may. withhold payment- of -any tox, assessment, or

' claim’ in connection with a good:faith dispute over the obligation to

pay, so.long as fhe Bank's interest.in the Property.is not jeopardized.

1f o Tien. arises or is filed as a result of noripayment, Mortgagor shall

within 15.days after the lien arises or, if alien.is filed, within 15 days
affer Mortgagor has notice of the filing; secure. the discharge.of the lien
or depasit withthe. Bank cash or d’sufficient corporate surety bond or
other:security- safisfactory )

accrue as a:result of o foreclosure or, sole undeér the lien.!

3.3 "The assessor or.fax collector of the county:in which the‘Piope‘f'ty
is located.is authiorized 1o deliver to the Bank a written statement of the .

property: taxes assessed of owing at any time, . -

4. Insurance.

4.1 Mortgagor shall carry such i,nsuvi"cm“c"ef‘yus‘t?he Bank may ‘reasd‘nv-"j'
 ably . require.:This shall include insurance on the Properly. against. fire,”

additional risks covered by o standard endorsement for -extended cov-

erage, ‘and such other risks as ‘may. be’ specified by, the Bank including
withouf fimitation war risks: Insurance on the Property-shall be carried
in_companies' and- under policies approved by the Bank ‘and:shall-bé .

for an amount equal to the femaining tinpaid portion of the:Indebfed-

ness ‘or.the: full insurable.value of the Property; whichever.is less, and
an “amount sufficient to- comply i y ¢

h.any ¢

policy.” <" p

4,2 All policiesof iri‘ksurcﬂrice on the ‘Propérty skul,l_kbeurkén endé,vrse-- -

ment-in a form:satisfactory to the Bank making loss ayable to the Bonk
and shall .be depasited with the Bank. In the evsnyr_oﬂf loss, Mortgagor

R A

, ory to. the Bank:in an ‘amount sufficient to dis. -
charge the lien plus any:costs, attorneys' fees or other charges that could -

o e e R

urance provision ‘in any .

o s e,

shall immediately notify the Bank,"'Who may make proof of loss if it is
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(::) A tax_on mortg
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agcd premises chargeable against the

Proceeds shall be paid directly to

f the note secured. .

B T
““not-made promptly by Morlgagor,
the Bank who may. compromise with any insurance company

. a findl settlement. which shall be binding
" may, of its election, apply the proceeds to !
edriess ‘or the restoration or repair of the Property.:-

4.3° At least 30 days prior

and make

upon Morigagor, The-Bank
he reduction of the Indebt-

to the expiration of any policy, @ satis-

subsequent 1o the do

morigagee or the holder o
“{d) A specific tox on
or on payments of princi

as a default, and the Bank may

cipol and interest made by a mortgagor.

10.2- Hf ‘any. state tax 1o which this peragreph applies is enocted
te of this mortgage, this shal

all or any portion of the Indebtedness

i have the same cifect

exercise any,or all of the remedies avail-

equal-to or'in excess of the taxes or insurance

if at-the time that payments are to be made th
. or insurance premiums is insu
*such additional sum as

premiums to be paid.
e reserve for either faxes
fficient, Mortgagor shall upon demand pay
the Bank shall determine to be necessary to cover

“factory renewal or substitute policy shall be secured by Mortgagor.

5 Reserves; Mortgage Insurance Premiums. able fo it in the event of a default unless the following conditions are
51" The Bank may re dire Mortgagor to maintain reserves for pay: met: . .

“iient of taxes (includiyng ?peciol assessments and other charges against fa) M°”9°9°"d"‘°>’ lawfully pay ',he tax or charge gmposcfi
the Property by governmental “or quasi-governmental bodies) or pre- by the state tax, on N ‘ .
mioms on insurance or both, The reserves shall be created by payment ./ {b) Morigagor pays of offers to pay the tax or charge within
~each month to the Bank of an amount determined by the Bank to be 30 days after notice from the Bonk. that the tox law_ has been
sufficient to produce, at least 30 ‘days before they are due, amounts enacted. : .

! xces 11. - Transfer by Mortgager.

11.1° Mortgagor
Bank, transfer Mortgagor's' inter
transferee assymes or agrees to
a prospective transferee applies

shall not, without the prior

written consent of the
esy in the Property, whether of. not the
pay the Indebtedness, If Mortgagor or
to the Bank for consent to such a trans-
the transferee

" the required payment. The Bonk may from
able service: charges. for the collection and
‘ance premiums or both. i

- dny part of the Indebtedness,
paid by Mortgagor, and the Bank
reserve for such purpose in the same manner as

53" If Mortgagor desires to carry a package pla
includes coverage in addition to that requi
Bank. may at its option esla

“pose. In such event the premium. o
coverage shall be quoted separately,

..gagor to furnish a certificate of insura
‘s required in 4.2, If at any time the Bank halds

52 “|f the Bank carries insurance ‘covering the repaymen
the premiums for such insurance shall'be
may require Mortgagor to maintain a
for taxes and insyrance.
n of insurance that
red under this mortgage, the
blish and odminister a reserve for that pur-
tributable to the required.insurance
and ‘the Bank may- permit Mort-
nce rather than deposit the policy
an insufficient amount
for the entire ‘package

time totime establish reason-
payment .of taxes or insur-

t of all or

action, the Bank may require such information concerning

as would normally be required
shall not nreasonably withhold its conient.

112 As a condition of i
‘in its_discretion. impose
the original amount of t

rate of the Indebtedness by not more than one percent per annum

adjust the monthly payment.

11.3 No transfer by Morlgcgor shall relieve Mortgagor of liability

for payment of the Indebted
agree fo any extension of tim

of this mortgage or the promissory note or

under this mortgage or the pr

from liability. Mortgagor waives notice, pr

a service charge not exceeding one percent of
he Indebtedness, and may increase the interest

from a new loan applicant, The Bank .

ts consent to any fransfer, the Bonk may

and

ness.. Following a transfer, the Bank may
¢ for payment or modification of the terms
waive any right or remedy
without relieving Mortgagor

omissory note :
esentment and protest with

in-the insurance reserve to cover the premium
‘policy, the Bank may, at its
"premivm attributable to the requi
policy does not permit;suc
reserve funds for the premium on
required insyrance coverage an

k

‘6.'_ Expen‘ditures by the Ban
If Mortgagor shall fail to ¢

‘the Bank may, at its option,
action and any-amount-i

on

‘ute. The rights provided for in
any other; rights.or any reme
account of the default, and th

" action cure the default so as to

e

discretion, pay only.that

omply with any provision of this mortgage,

hat it expends in so doing-shal
. Indebtedness. Amounts: 50 added. shall be payablie
interest at the rate of ten percent per annum from the

dies to which the Bank may

portion of the
red insurance coverage. If the blanket

h partial -payment; the :Bank may use the

a new, separate policy providing the

d allow. the package policy to lapse.

alf take the required
| be added to the
on demand with’
date of expendi-
in addition to
be entitled on

Bank shall not by taking the required

Mortgagor's beh

this paragraph shall be

bar it from any remedy. that it otherwise

respect to the Indebtedness.

‘financing statements under

12, Security Agreement;
12.1 This  instrument:shall consti

respegt to any personal property included within

Property. :
12.2 Mortgagor shall join wit

the statement at Mortgagor's exp
is required to perfect.the. security interest of the
property under the Uniform Commercial Code.

13, Release on Full Performance.’ -

If Mortgagor pays al of the Inde
performs all of its-o
Bank shall. execute -and deliver to
satisfaction of this mortgage and-s

Financing Statements,
tute @ security agreement with

h the Bank in executing one or more .
the Uniform Commercial Code and shall file
ense in all public offices where filing

btedness when due and otherwise '
bligations under this mortgage and the nofe, the

Mortgagor a
wipble statements of termination of

the description of the

Bank in ony petsonal .

suitable release and

‘would have had. .
7. Late Payment Penalty.

If dny payment.under the note is lote b

" may charge: @ penalty up

in arrears to cover the extra expense involved in

~payments. Collection of a late payment ¢

waiver of.or prejudice the Bank's' right to

- remedy. available on account of the. delinquency.

*" 3. Warranty; Defense of Title.

8.1 Morligogor warrants that, he hol
Property i fee simple free of all-encum
merated i the title_policy, if any, issued
connect .

*idnd will forever defend the i
“inthe" évent any. action:or . proc
‘M.j:‘_-igdgér‘:ﬁ”‘ﬁvlé“aevvho intérost ©
 rower shall-defend the action at his expense. ..
‘ _9.’:Conidéhnuﬁon.”jwl L

* -t its.election require that all or any portion of

shall ‘mean the award after
and attomneys" fees necessari
Bank in tonnection with the ‘condemnation.
9.2 If any proéeedinigs in condemnation are
promptly take such steps as may be necessary to

obtain the award. .-+ P ..

'

10. Impﬁsitibln of Té)tuby State.

graph-appliess " :

57 the Indebtedness secured by o mortgage.
“(b) A specific tox on the owner of r
is: authorized or.requiré

y 15 days or more, the Bank
to- two cents for each dollar of payment 50

handling delinquent

harge shall not constitute @
pursue any other right or

Ids merchantable title to the
brances other than those enu-
for the benefit of the Bank in.
on with- this transaction and decepted by the Bank.© o
£2°8.2 Subject .t the exceptions in 8.1 above, Mortgagor. warrants
ile against the lawful claims of all persons:*
eeding is commenced  that questions -
f the Bank under this mortgage, Bor-

2" 9.1-1f all or-any. part of the Properly is condemned, the Bank may
soat it the net proceeds of the

dward be applied on the Indebledness. The net proceeds of the award
payment of all reasonable costs, expenses
ly paid or incurred by Mortgagor and the

filed, Mortgaéﬁr shall
defend the action and

3 el

10.1: The foflowing shall constitute state taxes to which this para-
. {a) A specifictax vpon mortgages 6r’upo_n all or any part of

ort‘g‘age'd property which
d to c’!edu;f.‘from’pu){mems‘

“any financing statements on file evi

15, Rights dnd Remedies on

idencing the Bank's securily interest

in personal property.

14. Default. .
The following ‘shall constitute events
14.1 Failure of Mortgagor to pay any portio
when it is due. : . .
14.2. Failure of Mortgagor within the time required by this mort-
gage to make any payment for taxes, insurance, or mortgage. insurance .
premiums or for reserves fof such payments, or any poyment necessary’
to prevent fiting of or discharge any lien. ' A
14.3 Failure of Mertgagor to perforn;a
this mortgage’ within' 20, days; after receipt -of written not
Bank specifying the failure. R

of default:
n of the Indebtedness

any other obligation under
ice from the

Default, = -
of defdult and at any time... ‘
‘or more of the following

15,3 Upon the occurrence of any event
thereafter, the Bank may ‘exercise any one
rights and remedies:. - e . . :

“{a) The right at its option” by notice o Borrower to declare i

the entire Indebtedness immediately due and péyable.: - :
~-(b) With respect to all or any, part of the Properfy thet con:
stitotes. realty, the right to foreclose by ‘judicial foreclosure in

accordance with applicable law. S

{c) With respect to all or any part of the Property. that con-

- stitutes personalty, the rights and remedies of a secured party under
the Uniform Commercial Code. I s

{d) The right, without notice 1o Mortgagor, to take possession

of the Property..ond collect. all rents. and- profits, including those

past due and unpaid, and apply the net proceeds, over and above

the Bank's costs, against the Indebtedness.: In furtherance of this

right the: Bank may require ony tenant or other user to make pay-

ments of rent or use fees directly to the Bank, ond payments by

‘such fenant or 'user to the Bank in response fo its. demand shall

+"satisfy the obligation for which the, payments are made, whether

or not any proper grourids for the demand existed. . o
{e) The right :in connection with:6ny :legal: proceedings
' “have «a receiver. appointed to take possession.of f

N TSNP

to .
the

any ‘or dl




' 820 36! 35" West along the Southerly lin

}'The;déséfiptidn in‘thié mortgégé c
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EXHIBIT A ‘ ,
Attached to. and Made a Part of a Mortgage dated June 15 , 1976 Securing

. Indebtedness of $215,000.00 and Executed By Maurice E. Bercot and Mildred A.
Bercot and Melvin L. Stewart and Mary Lou Stewart.

PARCEL 1

ract of land situated in the NE3SWY and the NW%SEY of Section 14, Township

At
more particularly described

39 South, Range 9 East of the'Willamette Meridian,
as follows: o ,

_Beginning at.a point on the intersection of the West right of way line of the
Klamath Irrigation District A-3-B Lateral (F-5 Lateral) and the North line of
‘the NWXSEY of said Section 14, said point being North 89° 56* 41" West 402,67
feet from the Northeast corner of the NWYSEY .of said Section .14; thence North
) ( e of Tract.1035 - CATEWOOD,  275.00 feet;
thence -South 07° 23t 25" West 376.36 feet; thence South 24° 44 391 West 617,22
feet; thence-South 03° 35' 17" West 80.06 feet; thence North 89° 47' 00" West
©366.03 feet, more or:less, the West line of the NWYSEY of said Sectiom 14;
‘thence South 00° 14' 05" East along said West line 255,00 feet to- the Northerly
right. of way line of the Klamath Project Drain l-C-l1-A-1 which runs along the
Rorth line of Johns Avenue; thence South 89° 47' 00" East along™ the Northerly
right of way line of the said Drain 484,11 feet to the Westerly right of way
line of the said A-3-B Lateralj thence along said Westerly right of way line:
North 40° 06! 52 East 135.83 feet; North 24° 44' 39" East 796.15 feet North
06° 15 27" East 409.27 feet to the point of beginning. .

PARCEL 2 - ,

A tract of land situated in the NEXSWY of Section 14, Township 39 South, Rangé
‘9 East of the WilLamette Meridian, more par;icularly des;ribed as follows:

Beginning at the Northeast corner of the NWSE} of said Section 14; thence North
899561 41" West, 402.67 feet; thence North 82° 36' 35" West 275.00 feet; South
07° 23" 25" West 376.36 feet; thence South 24° 441 391 West 617:22 feet;  thence

USouth 03° 35':17" West 80,06 feet; thence North 89° 47' 00" West 366.03 feet ‘to

" the true point of beginning of this description,. said point being on the Easterly
line'of the NE%SW% of 'said Section 14; thence North 89° 47' 00" West 438.97 feet;
thence South:00°:13' 00" West 255.00 feet to. the Northerly right of way line of
the Klamath Project Drain 1-C-1-A-1; thence South 89° 471 00" East along said
qutherly'right of way line 440.97 feet, more. or less, to the East line of the
NE%SWY of said Section 14; thence North 00° 14' 05" West 255.00 feet. to the true

point of : beginning.
‘PARCEL 3

A tract of land’situéted in the SWYNEY and- the NW4SE) of Section 14, Township 39

“South, Range 9 East of the Willamette Meridian, more particularly described as
followss -- ‘ AR : ' : ‘
“Beginning at the Northeast cormer of the NW}SEX of said Section 143 thence North
890 56! 411" .West 402.67 feet; thence North 82° 36' 35" West 511,83 feet to a
point ‘on the Southeasterly right of way line-of the Klamath Project Drain 1-G-7,
said point being the true point of beginning of this description; thence South"
829°36' 35" East 236.83 feet; thence South: 07°.23' 25" West 376.36 feet; thence
“South "24° 44! 39% West 617.22 feet; thence South 03° 35' 17' West 80.06 feet;

~.thence North 892 47' 00" West 366.03 feet; more or less, to the West “line  of

- the NWYSE) of said Section 14; themce North 00° 14! 05" West, along the said

' West line ‘to the Southeily righi-of way line of “said 1-C-7 Drain; thence
“Northeasterly along the Southerly right of way line of said 1-C-7 Drain to the -
_true point of beginning of this description. " e IR

X 77%5&uc2%«;4é%&045{

overs the following lots %n1y§‘Lots 9 thfﬁ 34;'

“Block 5; Lots 1 thra 25, Block 6; Lots 1 thru 14, Block 7; Lots 12, 13, and 14,
" Block 4; Lots 12 and 13, Block 8: all in tract #1064, First Addition to Gatewood,

~ being a portion of the above described acreage. .




FARTS

Property, with the power to protect and preserve the Property and ~ to declare a default and exercise its‘%remcdies under this paragraph 15,

fo operate the Property preceding foreclosure or sole and opply. .. 155 In the event suit or action)is instituted to enforce any of the

the proteeds, over and above cost of the receivership, against the  terms of this mortgage, the Bank shall be entitled to recover from

Indebtedness. The receiver may scrve without. bond if permitied  Mortgagor such sum as the court may adjudge reasonable as Attorneys’

by law. The Bank's right to the appointment of a receiver shall exist - fees at triol and on any appeol. All reasonable éxperses incurred by

whether or not apparent value of the Property exceeds the Indebt- -~ the Bank that ‘ore necessary.at any fime in the Bank's opinion for the

edness by a substantiol amount. : protection of its interest or tha enforcement of its rights, including with-

1)) Any other right or remedy provided in this mortgage of out limitation, the cost of searching records, obtaining title reports, sut-

_the promissory note evidencing the Indebtedness. ) veyors’ reporls, uttqrneys' opinions ot litle insurance, whether or not

152 In exercising ils rights and remedies, the Bank shall be free courf action is involved, shall become a part of the Indebtedness

1o'sell all or any part of the Property together or separately or to sell payable on demand and shall bear inferest ot the rate of ten percent
certain portions of the Property and refiain from selling other portions. per annum from the dote of expenditure untit repaid.

The Bank shall be entitled to bid at any public'sale on all or any por- 16, Netice.

tion of the Property. . L . Any notice under this morigage shall be in writing and shall be

153 The Bank shall give Mortgagor reasonable notice of the time  gifective when aclually delivered or, if mailed, when deposited os
and place of any public sale of any personal property or of the time registered or certified mail directed to the address stated in this mort-
after which any private sale or other intended disposition of the prop= . gage. Either party may change the address for notices by written nofice
erty is to be mode.{'QReasoncble nofice shall mean notice given at least yo the other party. .
ten days before the time of the sale or disposition. - )

154 - A waiver by either party of a breach of a provision of this 17. Suc:essi?n; Terms. . o :
ogreement shall not constitute a waiver of or prejudice the: party’'s right "17.1 Subject to the limitations stated in this mortgage on transfer
otherwise to demand strict compliance with that provision or any other of Mortgagor's interest, this mortgage shall be binding upen and inure
provision. Election by the Bank to pursue any remedy shall not exclude to the benefit of the parties, their successors and ossigns.
pursuit of any other remedy, and an election to make expenditures or 17.2 In construing this mortgage the term mortgage shall encom-
take action to perform an obligation of Mortgagor under this mortgage  pass the term security agreement when the instrument is being construed
after failure of Mortgagor to perform shall not affect the Bank's right .with respect to any personal property.

INDIVIDUAL ACKN_OWLEDGEMENT ‘ ' . _CORPORATE ACKNOWLEDGEMENT

STATE OF OREGON, County of Klamath "yss..| STATE OF OREGON, County of

June 15 . B ARSI

- Personally appeared the above-named Maurice E. Bercot. Personaliy oppeared - ‘ , and
°and Mildred A, Bercot and Melvin L. Stewart .. s who, being swomn, stated
and Mary Lou Stewart ' ‘ . that he, the said R a
B : ‘ L L ‘ : S and he; the said. R ‘
" and acknowledged the foregoing instrument fo be. their is . . __of Mortgagor corpbfatién and
voluntary act. I L that the seal affixed hereto is its seal and that this Mortgage was volun-
: : ; tarily signed and sealed.in behalf of the corporation by authority of its -
Board of Directors.. . . T

Before me:

R 7.7 2 I S _SEAY
.»v‘,‘Ngla‘?_y'i’qbli'c(;‘fqr Odlgph, o .. .o |:Notary Public for Oregon
My; ;om@s‘ﬁﬁhi‘e)spifeg‘." . : : My commission expires:
TEoRAT : ‘ S

(SEAL)

" PARTNERSHIP ACKNOWLEDGEMENT.

S, .

i

© . STATE OF OREGON; COUNTY OF KLAMATH; ss.

I hereby certify that the‘within instrument was feceived and filed for.record on the 15th dé\[ ‘bfA | : e
\_Qi‘le___.,__A.D., 1978 at 4312 a'clock M., and duly recorded in Vol W76 A s PR
. of __ MORTGAGES ; 8879. ST N
‘ ’ A0 WM. D, MILNE, Co’untinIQk ‘
by Fion L s r.
7Ty =

on Page




