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MORTGAGE‘OF LEASEHOLD INTEREST‘“

TH S MORTGACE, made thls l a ‘day of June, 1976,,between'

STEVE MARKS Mortgagor, to CROCKER NATIONAL BANK, Mortgagee, ln

whlch such mortgage, Anne S. Marks, the wrfe of the Mortqagor,

jo ns so as to subject any lnterest she mlght have 1n andvto‘Saidv

mortgaged property

WITNESSETH that sald Mortqagor, for valuable consideration,"

‘receipt of whlch 1s hereby acknowledged,,does hereby grant, bargalnd”

sell and convey unto sald Mortgagee, ltS successors and assrgns,.
: b ‘

he Mortgagor s 1nterest ln that certaln Lease and Optlon to Purch‘se

between Wllllam V Hlll and Lllllan M. Hlll husband and wrfe,”

2

Lessors,

cover-‘
. i[‘
property SLtuated 1n Flamath County, btate

and)Mortgagor, as - Lessee, dated February 28 l974,

1ng that certaln real

omeregong bounded and descrlbed as, follows-

SOUTH,,RANGE 14 EAST OF THE WILLIAMET’I“E‘_MERLD‘I"AN'.

Section All ‘ e

section: All EXCEPT portlon conveyed to Klamath County,

: Loy Oregon, -py: deed recorded in: Volume 228 “at Page1189.
E/212 VW/4 E/Z e

All

S PR PR
.Section
“Section:

;Section
' thereof.

Ally EXCEPT the follow1ng descr

Beg:nnlng at-a pornt

1bed portlon
100: feet West,

-of the goutheast. corner of SW/4 SE/4 ‘of said’

Section 23; thence. North- 200 feet; ‘thence: West
200 feet; thence south 200 feeby: thence East 200"
‘feet to:-the place of beglnnlng, and“ALSO
"BXCERTING portion ‘conveyed to. Klamath County ,: S
Oregon, by deed- récorded in yolune. 288 at Page lE
Beglnnrng ‘at the Northeast .corner. of 'said..’ =~ J:
Section: 28; ‘thence. West on the North line of: gail
Sectlon 28, 160 rods to. the Northwest corner of
the NE/4 of ‘Section 28; thence South on the West
llne 'of said NE/4 of Sectlon 28,120 Feet; hence
inda. Northeasterly direction in‘a stralght line
~toa point .on the East line of-said ‘section: 28
g6 feet’ South of “the “place.of: beglnnlng, thence”
“North on. the Bast line of said Sectlon 28 to-
the place of beglnnlng

;Sectlon'éeé

.j"pOWNSHIP,‘,ss SOUTH, RANGE 14 EAST OF THE WILLIAM.ETTE‘MERIDlAN';

L/2 NE/4- that portlon of SE/4 SE/4 lylng
Vortheasterly of qprague Rlver.r
W/2 NW/4; SW/4
ThaL portion of ‘the NW/4 NW/4 lylng Northerly
;Sprague River and Northwesterly of the BK. Canj
portion of the, NE/4 NE/4 lying 1P Vortheasterlx
of Sprague ‘River.- ‘ -

‘seétim 20:

'Sectlon 21
‘Sectlon 28-

Sectlon 29°
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GANDNG & SiSEMOHE

“: Attoraeys at Law
540 Main Sttreat

KLAMATH fALLS, ORE..
: 976

1, Any and all indebtedness now or- hereafter owing/to Mortgagee, with int-

‘tained does hereby promise and‘agree as follows, to—w1t'

become diteyiand to . do” and perform and carry ‘out:each and-every covenant ‘and’ agreg

‘not ‘to permit any default’in’.connection with: any of the same,” all as.get forth i

,agreements, covenants, terms and conditions imposed.upon’ the Lessee under the.

Mortgage - Page ,

OBLIGATIONS SECURED

by the Mortgagor

“erest: thereon, and all extensions and ‘renewals of the”due date of any or
’all of the same, whether or not. evidenced by a promissory note and: whether -
or ‘not representing obligations:by reason ‘of loans or  advances initially
by Mortgage » or. acquired by Mortgagee, by assignment or otherwise, and.

.whether or not ariSing by reason:of: guarantees of the debt of others,to
“Mortgagee cr: by reason’of direct obligations to Mortgagee, as to any or
~all of the fol]owing entities, jointly and severally, to-wit: ' Steve . '

,Marks or. Steve Marks. Cattle Co., Inc.', S

B .

‘ All agree'ents' covenants and obligations of Mortgagor as contained in i
‘this Mortgage.a, i

~The payment and reimbursement Lo Mortgagee of. any and all costs, expenses
and attorneys fees’ incurred in~ “any action or; proceeding, including any.
) ing“in any bankruptcy action, affecting the security granted, with
'interest on: such sums.':»«

The payment and reimbursement to Mortgagee of any costs,,eapenses and pay~
ments made to or for:the account of ‘the. holder of "any ‘prior: encumbrance
‘on’’the’ property covered by this: ‘Mortgage;: including without’ linitation
‘any, paym‘nts on real” property taxes, assessments,: or: irrigation assess—
3 ments, costs ‘or.‘eXpenses of: 1rrigation water and electric power therefor
for use on the realty covered hereby. L ”
,Interest on any or all of said ‘debt to Mortgagee at the rate expressed in ;
. 'any notes or riotes: eVidencing the ‘same; and if none, at the: rate: of 2%% ..’
" per annum over Mortgagee's. prime rate in: effect while- said amounts remain
"unpaid, Provided however,: the ‘Tate shall not exceed the maximum interest
"'rate allowed by 1aw in the State of California.

And said Mortgagor covenants to and With the Mortgagee, its successors

and ass1gns, that he is thelawful tenant of said. premises and that the Lease is
current in all respects, and will warrant and forever defend the same against aJn

‘_that he will pay said obligations, principal and intere‘t, according 'tq
the terms thereof that while any part of said obligations remain unpaid Mort—

n addition to all other covenants, agreements and promises herein con—
(a) To pay any. and all ground rents, faithfully at or before the ‘same’

ment' of. the Lessee faithfully at or before the same become due or delinquent, ar

the certain 1easeholds described herein, in which MorLgagor is the’ Lessee.

(b) That Mortgabor will at, all”times fully perform anducomply with all




ground'lease identified in this Mortgage ‘and: if Mortgagor fails to do 80 Mort—
gagee may (but shall not bé obligated to) take any action Mortgageedeems neces-
sary or ‘desirable’ to prevent.ox to. cure any: default by Mortgagor in“the perfor
‘ance - of o compliance ‘with any of the Lessee's: covenants or: obligations under’ |
said ground leas Upon receipt by ‘Mortgagee: from; the" Lessor under such ground
‘Tease of any written) inotice .of default by ‘the Lessee thereunder; Mortgagee may.
‘rely thereon and: take any action ag aforesaid ¢o cure stch default even though
the existence of 'such; default 6r the nature thereof be questioned or denied by
Mortgagot or ‘by any party:on behalf of Mortgagor. Mortgagor hereby: expressly
;grants to; Mortgagee, .and-aprees. that, Mortgagee shall have, ‘the absolute and:
immediate right: to:enter in and. “upon the : mortgaged ‘premises-or any part; thereof
to such: extent_ and. as: often as Mortgagee in its: sole discretion, deems necessa
or desirable\ rder” p’event or.‘to cure ‘any, such default by: Mortgagor. Mort
gagee ‘may ‘pay.and” expend such! sums “of, money as Mortgagee in its ssole discretion
deems ‘necessary’ for any - suth purpose, -and Mortgagor. hereby agrees; to .pay. Lo Mort-
gagee immediately and without demand all: ‘such “sums’ 80 paid and expnded by Mort-”
.gagee, . together with: interest thereon from the’ date. of ach “such” ‘payment at- the
then efféctive rate: of loans from Mortgagee to: Mortgagor. All sums 80 paid:and|:
expended b'”Mortgagee, and’ the interest thereon, shall be: added to and be securp
by the Lien- of‘this Mortgage ) : ; :

(c),‘Tha Mortgagor’wil‘ not surrender the ground leasehold estate and int-
‘described in;; -this: Mortgage,. Tt o ior. cancel’ any’of. said ground lea
St without the express; written consent .of Mortgagee modify, change,v
iter:or & und: 1ease either orally or: in. writing, ‘and’ as
: secured hereby and: for - th
formance of the:, covenants herein and dn sai ground lease contained ‘Mortgag
hereby assigns/to Mortgagee, all: of ‘the Mortgagor 's rightsy priVileges ‘atid prerog-
‘atives as Lessee: under said. 1ease ‘to terminate, cancel,,modify, change, ‘supplemd
: lter or: amend ‘sald ground lease;; and .any: such’ termination, cancellation,‘modif
; upplement, alteration oL amendment ‘of ‘any: “of 'said: ground lease
withou ‘the prior; written consent thereto by, Mortgagee ‘ghall: be ‘void and of:no
S‘ urther ‘security. ‘to’ Mortgagee Mortgagor hereby deposits
w1th Mortgagew.the essee s original. of: said ground: Jdease: and ‘all: amendments th
‘f' :to ‘be:retained by Mortgag geuntil: all indebtedness secur ed: hereby is-fully.
fpai ‘8o longtas ‘thereidis n breach of or default under: any of the covenants Of .
agreemen“ b"rein‘contained to be performed by Mortgagor, or 4n’ the performante

by Mortgagor  of any:of £ \ nd conditions in said’ ground lease

contained M tgagee g ‘ 1, modify, change,,
sup lement, alter or amend said ground 1ea=e.tg ; e

. That no- release or forbearance of any of Mortgagor 's: obligations under‘“
said ground lease9 pursuant to said ground ‘lease’or- otherwise, ‘shall release Mort-
‘gagor ‘from any of Mortgagor:§ obligations under this Mortgage, including any. obli~
gations with respect to payment of rent as: provided for in said ground- lease and ;.
“the performance,of all of the-térms, provisions,‘ covenants," ‘donditions and: agre=~‘
‘ ‘eontained in; alliof:the: said ground lease, to,be,kept performed and: com=| .
plied~with by the Lessee therein._z'; Blos i L ,

(e} That' unless Mortgagee shall otherwise eypressly consent,in writing,
the fee ‘title to: the property demised by said ground: lease-and the lease 10ld."
estate ‘shall: not merge hut: shall’ alwways remain separate and’ distinct, notw1th—
standing ‘the union of: said estate: either in the Leesor or in the Lessee, or-- in
a third party by purchase or otherwise. : i S :

-(f), Mortgagor agrees that in the event the opt on‘t ‘ urchase the“aid"f'
leased premises referred torin. said lease, is’ exercised by the" Mortgagor, then
and in that’ event, ‘the Mortgagor will faithfully pay:.and: discharge any and all

C ithe: ‘Mortgagor . p : a1 urchase money mortgage given by
him in comnect.ion with'the exercise ‘of .guéh option; and any default by ‘the Mort
gagor: under the provisions oftany. such purchase money mortgage " given in connec-
tion wich ‘the exercise of 'such’ option to putrchase,’ shall be an: event. of default
under ‘this Mor -gage, all at the;option of the holder: thereof. In: the event of .
o ! 1 the: exercise of the option to acquire ‘the fee’ ‘title of the leased lands,: whethe
canone & stsewone || by the Mortgagory ot its nominee or assigns, then’ and in that event, the lien

. Attorasys st law oo L

" 540 Mol shtrest - of this Mortgage shﬂll attach to the fee. title so acquired.

KLAMATH FALL& ORE.
97601
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U(g) “In the event in the ehercise of Mortgagor 's option to acquire the o
fee title to: such “leasehold lands.and: the Mortgagor s required to give a secu=|

ity interest in the land either by, purchasing on. a: dontract . of, sale or. a -pur-

‘chase money mortgage ‘to the' present fee owner. thereof ; "then ‘and-in that eventy .
this Mortgage, a the .same nay affect’ the fee title; of “the lands so acquirpd
shall be ‘second: and ‘subordinate o/ the contract of sale or: purchase money mort=
gage. given ‘In the acquisition of ‘the fee title of “such ‘lands pursuant to- said
option agreement and in the amounts as provided in said option agreement.

The foregoing covenants apply to the leasehold 1nterests encumbered herein.
Now, therefore, if said Mortgagor shall keep and perform -the covenants her

in’ contained and shall pay said obligations according to-'their ‘terms," this conve
ance. shall be: void; but: otherwise shall remain in’ full force as a mortgage to. se

5 cure ‘the' performance ‘ofall of , sald’ covenants and the payment of ‘said’ obligation,jfh

it being: agreed’ that.upon.a failure to perform any. covenant herein;or. if: procee -
ing of any: kind “be’ ‘taken:to foreclose any’ lien: on said premises or any part ‘ther
of ;i the? ortgagee “shall have the: option to ‘declare.the’ whole amount- unpaid ‘on-sa
obligat ons: n this ‘Mortgage: at once ‘due -and payable, andthis Mortgage may )
be: foreclosed at any ‘time thereafter. “And if M rtgagor ‘has. not yet exercised 3
the option to’purchase contained “Ant said leas Mortgagee may exerc1se that op= | -

(il tion in his: pldce’ instead Andif: the Mortgagor sHall fail ‘toipay any taxes’

or charges oriany. lien, encumbrance ot insurance premium as’ above provided ,
; the}Mortgagee ‘may it its option’ do'§0;<and’ any payment 50, “made Tshall be .
added’to‘and-become; g part of the debt’. secured by -this- Mortgage, and’ shall bear:

‘finterest‘at he ame ‘rate ds: said obligations without waiver, howevers" of an'

right ar151ng,to the Mortgagee for breach of covenant. SARdUthis® Mortpage. may
be- foreclosed for.pt incipal interest. and all sums paid by the: Mortgagee at’

: any time while the Mortgagor neglects ‘to repay any sums 50" paid by the: Mortgagee .
‘| Insthe: event of any ‘suit or: claim ‘being’ 1nstituted ‘to foreclose this Mortgage, ‘

the: Mortgagor grees ‘to pdy a reasonable costs; incurred by .the’ Mortgagee foxr”
title reports ‘and title’ search all statutory: costs ‘and; disbursements and’ such
um:as’ the trial: court: may’ ‘adjudge: reasonable as: plaintiff S attorney 8

fees 1n such’ suit or action ‘and 1f an’ appeal s ‘taken from any, judgment or. decrek,:‘

entered ‘therein: Mortgagor ‘further’ promises-to pay such sum-as the: appellate
dourt shall adJudge reasonable as plaintiff g’ attorney s fees ‘on' gtich-appeal, "

y‘all such:sums_ to be secured by the lien of this Mortgage and included in the
' decree of - foreclosure., : : ‘ ; o

Each, nd all of - helcovenants and agreements herein contained shall apply

o and bind the heirs, executors). administiators and assigns of said Mortgagor

'lﬂ-and of said Mortgagee respectively

GAHOHG & SISEMORE
[ 4 Alkornsys Bt Law
4540 Hpin stireet

KLM-‘ATH FALLS, OREc

1

Y

: seal the day an year last a ove written.

In case suit or. action is commenced Lo foreclose this Mortgage, the Court,
may ,- upon motion of: the’ Mortgagees ‘appoint: a receiver to collect the- rents and

lprofits. arising .out: of - 'said. premises during. the’ pendency of : such: foreclosures

and - ‘apply: the same to’ ‘the payment <due: under - this Mortgage, after first deducting,
all offsaid receiver s proper charge and expenses.” : o

; IN WITNESS WHEREOF’ said Mortgagor has hereunto set his handvthe day and
year first above‘wr tten:

,TT REMEMBERED ~trs ) .day of 19‘7\6 befo;»e me;- the
a notary: public in and\ggrmiaid county and state}\personally appear d

fj.the withid\gkmed gteve Marks, knownfto to be ‘the identical. 1ndividual describ d-.
Jlin and who
'W:the sameafree v and voluntaril

scuted’ the within inﬁtrumen i acknowledged to me that h,

i

CINTTESTE ONY - WHEREOF ;- have hereunto set my han

,-,‘

/ SN e =
Mort a B ”j ’ ;
o‘ g g ,,;‘5w G g My CO l% gublic e 4

Ol Expires.




STATE OF CALIFORNIA o »

e County of FYesg .. )- "~ REA T e

: censssyg - YO LO M= i S
< g " B
: UNE-

: hundi‘ed ané.s.even.ty.:six...beiore me,i e 3] Koty
County and State, residing the:cin,' duly ¢ommissioned an

1579,

o
[y

a Notary Public in and for said.
_STRVE..MARKS.. and..ANNE.. S _MARKS.oiin

11

d.sworn,

ALS

ﬁe’rsbnja“y‘ appeared ...

known to me:to be the‘peréon.’sdescribéd, in, whose hame.S.....i @..,.‘.....‘........4..subscribed’to

and who executed the Within instrument, and acknowledged that.....moros executed the same.

IN WXTNESS WHEREOF. 1 have hereunto set my hand and affixed my ‘ofi_‘icia\rseal at my

County'; the‘ day and year in this Certificate first7 above writte
: A ) ! . Y

1
E,
¥BLO T COUNTY.
May. ‘11,
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STATE OF OBEGON; COUNTY OF KLAMATH; ss.

ol hereby cértify that the within instrument. was reéeived and filed for record an the - Bth day of :
S JULY AD., 1978 ea;~~‘12;57’ o'clock———EM., and duly recorded in Vol M 76 .,
of MogTGAGEs __ onbap L0ME ) S _

5 18.00 S Sl WlV|'. AD‘.'MILNE, ngrw\ty', Clerk,
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