- THIS INDENTURE, made this __19th  day of July
0 [ €0., ah Oregon coruoration
herein callcd "Mort;,.agor", and WLSTERN BANK an Oregon bunklm, corporation, here
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in called “Mortgagee”,
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“

For value re(-uved by the Mortgagor from’ the Mort[,agu: the Morl;,ug,or doeb hereby grant, bar[,am mort[,age und convey

unto the Mortgage 1l the following' dL‘SLl‘Ide property srtuated m K],ama;h County, Oregon to-wit:
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together wrth the tenements hcredltaments and appurtcnances now or hereuftcr thereunto belong
including but not limited to roads and easements used. in connectnon with" the_ premises;
buildings:situated upon said-property, ‘including but not llmlted to electric wiring and fix
" heaters, - fuel storage reucptacles' plumbmg, ventnlatmg, water - and: irrigating systems;
shutterS’ cablnets, built-ins;, lmoleums and_ floor  coverings,  built-in stoves, "
:freezers, dishwashers; and all’ ‘other’ flxtures now or here,
growing or hereafter planted .or: growmg theréon; and a
or in part all, of "which’ are hcreby declared to be a
mort[,aged property

mg or in unywnsc appertammg, )
also, all fixtures, buildings and paris of -
tures; furnace and heating system, - water’
screens, doors; window.shades and blmds,
ovens,” garbage dlsposals, air, condmons rei‘ngerators, )
after installed. in ‘or on the premises; and any shrubbery, flora'or trmber now
ny and ail replacements of any:one or more of the l'ort.gomg ltems, in whole
ppurtenant to the land; and d” the rcnts, lssues and proflts arising from thc

<TO HA VE AND TO HOLD the same unto the Mortgagec its successors and ﬂSSlgna [orcver

The Mortgagor does hereby covenant to ‘and with the' Mortgagee that the Mortgag
said real property, that'it is the:absolutc owner of all 1tems of property described herema

. encumbrances of every kind and nature. ‘and that 1t wrll warrant and forever defend the same
all persons whomsoever. ;

or is-lawfully. seized in fee sxmple of the
bove, that the said property is free from
ugamst the lawful clalms and demands of

. This- conveyance is mtended as a mortgdge to secure perl‘ormancc ef the covennnts and agreements herem contamed to be
; by the’ Mortgagor kept and perl‘ormed and to secure the payment, of the sum'of $ 7337500,00 - and ‘interest thereon in
‘ nccordance with” the tenor of a certam promlssory note executed by KFN{) (‘ONQTRUCTION CO- 2 an Oregon

COLPOTA tion:

dated July 19 L 19 26 payable to the order of the Mortgagee m?&@allments of not less than $.

33,500.60
xeaohk plus mterest olt}tl{x i Ml@«ﬁé&?ﬁ mmmmLpa;zahle—qumﬂhL
AR , until ; Julv 19 R T: 77

_when the ba.nnce then remammg unpaid shall be pald
'This Mortgage is also glven as secunty l‘or the pavment of :my and all other mdebtednesses, obhg'rtlons or lmblhtles of the
Mortgagor to” the Mortgagee nows existing.or hereafter arising, matured or'to mature, absolute’ or contingent and wherever payable, -
including but not limited to such as may arise from endorsements, guarantees, acceptances, bills of exchange, promlssory notes, ‘or

other paper discounted by the Mortgagee or hcld by the Mortgagee, or taken as securlty for any lo.ms or ndvancee ol' any. lund sort or
descrlptlon whatsoever‘ . .
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«The Mortgugor does hereby covenant and agree to‘and with the Mortg'agec, its successors and_assigns:

‘ 1. That Mortgagor” will puy; when- due, the indebledness
hereby sceured, with intérest’as prescribed by said note, and will

pay, ‘when duc;.all other sums secured hereby, and all taxes, liens <

and utility ‘charges upon said-premises, or for. services furnished
thereto, In addition thereto, it will pay, at the time of payment
of ‘eachinstallment .of principal aad interest, such amount as

Mortgagee shall estimate to be sufficient’to produce, at least one ..

“‘month prior to the time whén payment thereof shall become due,
the ‘amount of.(a). taxes, assessments and - other governmental
rates and charges against said: préinises (herein all called “taxes')
and’ (b) premiums upon insurance against loss or damage to said
‘premises. (said amounts_being reférred” to: hercinafter as’ “loan
trust funds”). " If the sums so paid shall'be less than sufficient for

said, purpéses, - Mortgagee: will “also: pay; upon demand, such*

ddditional sum as’Mortgagee: shall deem necessary, therefor.” 1f
~'Morigagor desires ‘a “package” plan of insurance which includes

coverage " in _addition;to - that, required " under - this mortgage,

Mortgagee ‘m’ay, ‘at-its option, establish im_d' administer a resérve
" for'that purpose. If the package plan reserve is not sufficient to

" Mortgagee muy - Usc. such’ reserve to pay premiums-on'a policy
covering  only risks: required “lo -beinsured against “under -this

- mortgage and allow the package plan’ policy to lapse, -Mortgagee,
* ghall, upon the writien direetion of Mortgagor, and may, without .

“stich ' direction, . apply. sums’ paid by Mortgagor "and :held by
Mbrtgagee .to the purposes aforesaid; bul the receipt of such sums
shall not, in the absence of such direction, impose any duty upon

“Morigagee to disburse thie'same. or_ relicve Mortgagor from:its

covénants to:pay said obligations or to keep the premises insured.”

Mortgagee ‘may, from time to lime, establish reasonable service

charges - for. .the ‘collection ;and disbursement "of premiums-on:-
package-type - insurance -policies. '~ Mortgagee shall not, whether”
or not. service charges are imposcd, be subject to any liability for.
failure’ Lo transmit-any premiums to any insurer or by reason of

any " loss. growing out-of any defect.in any-insurance policy.. At
Mortgagee's ‘option, Mortgagee 'may- apply all loan trust: funds
directly -to the payment of the principal balance then. unpaid on
‘thc_ indebtednesses secured hereby; if Mortgagee elects'so to:do,
.Mortgagee is authorized to pay. laxes, insurance premiums on'the
mortgaged property and ali other charges which would otherwise
" 'be_payablé from ‘the'loan trust funds, when the same become due
and payable, and Morigagee. may. then -add the amount of any
such::payment . to :the principal-balance then unpaid on .the
indebtednesses secured- hereby, “cach . such:: payment . to bear
interest as_provided in: the promissory note mentioned herein-
above. . i ER ST RS :
“Uor 207 That: Mortgagor  will-not commit. or'permit- strip. or
‘Waste ‘of the suid premises, or any part thereof; that Mortgagor
will keep the'real and. personal property hereinabove described

in- good -‘order and repair’ and: in tenantable” condition; that’.
_Mortgagor will promptly comply with'any and all municipaland .

governmental rules and regulations. with refercnce thereto; that
Mottgagor will not cul or. permt the cutiing or removal of any
timber without the written consent of Mortgagee, that if any. of
the “said 'property be damager ‘or destroyed by any cause,
Mortgagor will immediately - reconstruct ‘or vepair the same so
that,..when completed, it shall be. worth not less:than the value
thereof at thé time of such loss or damage; provided, that if such

loss or.damage shall be caused by a hazard covered by insurance’

payable to- Mortgagee, the obligation of the Mortgagor to repair

such.reconstruction or repair,

building - or huildings now. ot hereafter “upon -said premises,
* {ogether with all.personal. property covered. by the licn hereof,

. property insured and, if it shall appear to the Mortgagee that the
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insured against loss by fire and against loss by such other hazards
as the Mortgagee may from time to’time require, in one'or more
insurance © companies™ satisfactory’ to " or ‘designated . by the
Mortgagee in an aggregate ‘amount not less than the amount of

“the indebtedness hereby secured (unless the:full insurable value of

such’ building or buildings is less thun the amount hereby secured,
in which event the Mortgagor shall‘insure to the amount of the
full insurable vaiue); that' all policies of insurance 'upon: said
premises, including policies in excess of the amount hereinabove
mentioned and policies against other hazards than those required, ..
shall contain such provisions ‘as the Morlgagee shall: require’and
shall provide;’in such form as the. Mortgagee may- prescribe, that .
toss shall be payable to the Mortgagee; that all such policies and
receipts showing full - ‘payment:.of : premiums - Ltherefor ‘shall . be
‘deliveréd 0 “and retained by the Mortgagee during the existence
of this mortgage; that ‘at least, 5 days prior to’the expiration of -
any ‘policy’ or:policies it will deliver to the Mortgagee satisfactory
renewals” thercof together with premium receipts in full; that if

. ! ".any" policy: or ‘policies ‘shall” impose any condition’ uponthe
“pay. the'.renewal “premium ‘on a- package plan poliey, then:;

liability of the:insurer or ‘shall” contain ‘any’ “average clause’ or
other provision by which the insurer mny‘be;liable foriless than
the full amount of -the loss sustained, it will, as often “as the

‘Mortgagee  may . require,. provide the” Mortgagee with - all such

evidence -as it .may request’ concerning the performance of such
condition’ or the ‘existence - of “any: facts or the value of the
insurance is prejudiced Qy the acts or omissions of the Mortgug&’r
or that the coverage isinadequate;: the. Morigagor will do such

‘acts :and - things “and obtain such further insurance -as the

Mortgagee may ‘require; that the Mortgagee ‘may, at-its option,
require : the - proceeds of ‘any, insurance policies upon -the said
premises -to. be applied Lo the payment of the . indebtedness
hereby secured or to be used for the repair or reconstruction of
the propecty damaged or destroyed. - ; :

4.7 That it will'execute or procure such further assurance
of -its. title to the said property as may be requested by the
Mortgagee. . ! ‘ : : :

5. That ibn‘cas'e the Mortgagor shall fail, neglect or refuse to'

" ‘do .or performany of the ‘acts of things hercin required lo be

done or performed, the Mortgagee may, at its option, but without
any “obligation -on' its' part so to do; and without waiver of such

“"default, procure. any insurance, pay:any taxes or liens or utility

charges, make any repair,.or do any other of the things required,
and any expenses S0 incurred and any sums so paid shall bear
interest at 8% per annum, or at the rate of interest set forth in

" the ‘note mentioned above; whichever is greater,.and shall be’

secured -hereby. .

£6,*. That it ‘will not, without the ‘prior written consent of
Mortgagee,  transfer ‘its interest. in said premises or any. part
thereof; whether ‘or not the traﬁsfcree assumes or agrees Lo pay
the’ indebtedness hereby secured. . ‘Upon -any application - for
Mortgagee’s consent io such a transfer, Mortgagee may ‘require
from ‘the transferee such  information  as would - ‘normally ‘be .
required if ‘the’ transferee were a hew loan applicant. Mortgagee =
shall not unreasonably withhold its.consent. As a condition of its

. consent "to any transfer, Mortgagee may, in its discretion, impose

a'service charge not exceeding one percent of the otiginal amount’
of the.indebtedness hereby. secured and may increase the interest
rate on’ the indebtedness hereby secured by not-more than one

i ; L percent per.annum,’’
or reconstruct shall not arise unless the Mortgagee shall consent . Pl P

to the application ‘of the insurance proceeds 1o the expense of

7. That, if any default be made in the payment of the

“principal- or" interest of the indebtednesses hereby secured or in
: [ PR R ; - the performance of any of the covenants'or agreements of this
3, That-it -will," at iis-own cost ‘and expense, keep the,

mortguge, the Mortgagee may, at “its option, without' notice, -
declare the entire sum securéd hy this mortgage due ;md payn_ble

. and foreclose this morigage. - -
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© .8, That, inthe event of the institution of any suit or action
to foreclose this morigage, the. Mortgagor will pay such sum as

the trial court and.any appellate coury may adjudge reasonable as

_.attorney’s fees in comiection therewith und such further sums as
the Mortgagee shall have paid or incurred for costs and disburse:
ment$, in such’suit or action, extensions of abstracts or title
searches or"examination fees in connection therewith; whether or
not final judgment or decree therein be'entered and all such sums
are'secured hereby and shall bear interest from:the date paid or

incurred ‘by Mortgagee or from the date of judgment;’ whichever
oceurs  first; at the “rate- set. forth-in ‘the promissory note
mentioned above; that in any siich suit, 'the court may, ‘upon
application of: the plaintiff and without regard to'the condition
of the property . or the adequicy of the security - for “this
indebtedness hereby secured and without notice to the Mortgagor
or.any one else, appoint a receiver to take possession and care of
all said mortgaged property and collect and receive any or all of

the rents, ,issue‘s ‘and “ profits which had theretofore -arisen” or...

accrued'or which' may arise or accrue during: thé' pendency. of
such suit;ﬁ that.any amount ‘so received 'shall bhe.applied toward
the . paymeni” of “the debt - secured hereby, after first - paying

therefrom “the churges and’ expenses of ‘such -receivership; but”

until-a breach or default by:the Mortgagor in"one or. more of its
covenanis or ai;reemc{nts ‘herein “contained, ‘it ‘may. remain in

- possession of ‘the mortgaged property and retain all ren(s actually
paid to and reccived by him prior.to such default.

.9, The word “Mortgagor”, and the language of this instru--

s AN WI'I‘NESS WHEREOF. the Mo’r!‘gag'or, pursuant to resolution of its Bouard of. Directors duly and regularly adopted has :
caused these piescms to be executed on'its behalf by'its duly authorized officers and ils,[,corpomte seal, if any, to be affixed hereto the -

) day and year first hereinabove written,

-7 (Corporate Seal)‘ .

. STATE OF OREGON |
e AR SSi.
. Countyof _ Klamath ) -

~ July 19 S AD19.76

By
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ment shall, where there is more then one mortgagor, be construed
as plural and be binding jointly and severally uponall mortgagors
and the word “Mortgagee” shall apply to uny holder ‘u\f this
mortgage, “Maseuline pronouns include feminine and neuter, All
of the covenants of the Mortgagor shall he binding upon its heirs,
exeeutors, administrators, successors and assigns ‘and inure (o the
benefit of ‘the successors and assigns of the Mortgagee, In the
event of any :transfer of the property. herein described or.any
part. thereof: or any “interest therein, whether voluntary or in-
voluntary ‘or“by operation of law, the Mortgagee may; without

+ notice to the Mortgagor or any one else; once or often,/_,extcnd

the time of payment or grant renewals of indebtedness” hereby
seeured for any. term, execute releases or partial releases’ from
the lien of this miortgage or in any other respect modify the
terms ' hereof  without thereby affecting . the personal ;primary
liability of- the. Mortgagor for the ‘payment’ of ‘the indehtedness
hereby secured. " No condition of this mortgage shall be deemed
waived ‘unless the sume be.expressly waived in“writing by the
Mortgagee, -Whenever any notice, demand, ‘or réquest is required
by the terms héreof or by any:law now in existerice or hereafter

“enacted; such notice, demand or request. shall ‘be sufficient. if

“personally served on’ one or more of the persons who shall at the

time- hold' record “title to the property. herein’ described or if
cvnc’los'ed ‘in_a-postpaid’envelope addressed: to’ one ‘or more of
siich persons “or 'to the Mortgagor “at the ‘last address-actually
furnished ‘to the Morigagee or at the mortgaged . premises: and
deposited in any ‘post office, station or'le’tter’box. :

N

KENO COﬁiTRUCTION\xCO.
E.7J, Ship\:ey,‘ President

N, : i

s ’kaersdnally appeared E. J. Shipsey

who being duly sworn, did say thatsthewsrt 1 the President

. wespertivetwof Keng Constru¢tion Co,

_and_that the seal affixed
iy,
. PRI

INS Sy

L S Al WAL N : : .
aclmpwl_edg"gﬂ sa@’insbt\'x{pqnt to be its voluntary act and deed.
B ey L SR ‘
Before mpi : —~ S
S e P O?J/[’ Tt
- (Notayy Seat). : o e

to the fo’regoing irist.rumgnt‘, if aﬁy, is the corporate 4l of‘said corporation and that said ins;igment was

Y s}a}'d/‘cprpdrntioh by auﬂmrfty of its board of directors an| —’:W‘E.} J. Shipsey //) o '

F

b (s /it Y
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Notar}; Publié fd(r Oregon,

~Corimission Expires: .. 6=20-79

STATE OF OREGON; COUNTY OF KLAMATH; ss.

I hereby certify‘that the within instrument was received and filed for record on' the.20th __day of
JULY  © AD,, 1976 _ gt 10;55 o'clock—__A M. and duly recorded in Vol__M 76

‘of __MORTGAGES on Page_.10975

FEE $.9,00

WM. D. MILNE, County Clerk
ng Dep‘uty
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