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Mortgagor

Donald G. Micka & EZD Farms, Inc, dba J, M, Produce Co,
Star Route, Box 57, Malin, Oregon 97632

Address

United States National Bank of Oregon, __Klamath Falls

Branch

740 Main Street,  Klamath Falls, Oregon 97601

Address

et {Borrower)

The Bank has loaned Donald G. Micka & EZD Farms, Inc. dba J. M. FProduce Co.

A

+ 150,000.00

mortgage, under which the finpl payment ‘of principal and interest is.due on or before
“Indebtedness” as.used in this'morigage shall mean {a} the principal and
may in its discretion loan to Borrower or Mortgagor, and {c] any sums pai

permitted under this mortgage.

which is repayable with interest according to the terms of a promissory note dated the some os this
five

years from date. The term
interest payable under the nofe, {b} eny future amounis that the Bank
d or advanced by the Bank to discharge obligations of Mortgagor as

To secure payment of the Indebtedness and performance of all obligations of Mortgagor under this mortgage, Mortgagor mortgages'to the Bank

. __County, Oregon.

on the terms set out below the fotlowing property in

This is a Leasehold Mortgage: -

Klamath

»,Ayll improvements located on property leased from Burlington Northern Railway described as

Tax Lot 248B, Lot 14,:Section 16, TWS 41, Range 12,
48 % 150 Potato shed warchouse with 36'x 36'
Also-all potato processing equipment, machinery, ‘included but not limited
forklifts, baggers, flumes, s't‘aple‘machine'\s,«motors of various H.,P, & size

limited to:
-unloading ‘dock.

to conveyors,

Improvements include but are not
concrete ‘loading dock & 17" x 56"

plus all furniture & fixtures now owned or hereafter acquired.

together-.with all appurtenances, all existing: or"subsequently erected
or affixed improvements or fixtures, and all equipment, furnishings ond.
ofher aiticles.of personal property now or subsequently located. on or.
“used in conpection with the property, all of which is collectively referred |

‘o, as'the Property, ., . 0 PR .
1. Possession and kMuimei{t,qnce',o'f the Property.

* 11.:Until in’ default, Mortgagor. shall remain in poss{essic_n:an‘d';o
. trol of the Property .and to the:extent that the Property consists of com-

mercial improvements shall be free to operate and monage the Property -

- ond receive the proceeds of operation. The Property shall be maintained

“in good: condition” at_all times, Martgagor shali: promptly”make  all -
necessary- repairs; replacements and renewals so. that the value of the
Property shall be maintained, and Mortgagor shall not commit or permit~

any wasie ‘on the Property. Morigagor shall comply with all laws; or
nances, regulations and private restrictions affecting the Property:
1.2 :To the extent that the Property constitutes' commercial property

‘or o’ form or orchard, Morigagor- shall_operate the: Property.in_such

~ manner as to prevent deterioration of the land and improvements includ-

'"ing fences, except.for reasonable wear and tear from ‘proper use, and '
to the extent that the land is urder culfivation; shall cultivate or other-:".

wise operate the Property according to good husbandry. =

"11.3"Mortgagor shall not demolish or remove any improvement fro'rrli

the Property without the written consent of Bank,

Complefion;of/ Consh'yu;cﬁ e

it oi‘the Property; the improvement shall be completed on or befor

six_months from the date’ of this mortgage ond Morlgagor shall pay. in:™

full all costs and expenses in connection with the work.

_3 Tuxes !qn‘d Liens. -~

-3.3..Mortgagor shall pay before they. become delihduént,éll taxes
’ and ‘assessments levied against or on account of the Property, and shall

" ¥Insert "Mortgagor” or, the riqme of t\he\borvr\ower if;dlffere‘ht from the

£90.849, 7/68.:: Mond Office Portland

Tacerue as o result of a foreclosure or'sale Under the lien,

pay as due all“claims for work done on’ or for. services rendered or -’
“material furnished to the Property. Mortgagor shall maintain. the Prop-

erty free of any liens having pricrity over or equal-to.the interest of the .

~Bank under this morfgage; excepl for the lien of toxes and assessments

not_ delinquent and except os otherwise provided in'3.2.

3.2 Morigagor may withhold: payment. of any-tax, assessment, ‘or.
claim in- connection with”'a’ good faith” dispute over the obligation to_

: -pay,-so long-ds,the Bank's interest in:the Property.is.not jeopardized.-

If.a lien arises or.is filed os a result.of nonpayment, Mortgagor shall. .
within 15 days after the lien arises or, if a lien is filed, within 15 days:

 after Mortgagor has notice of the filing, secure the discharge of the lien

or deposit with the Bank cash or a sufficient corporate surety-bond or
ofher security satisfactory to. the ‘Bank-in’ an’ amount ‘sufficient to:dis::

charge the lien'plus any costs, atforneys" fees or other charges that could -

3.3 The assessor or. tax collector of the county in.which ?he_Prop‘erty -

is located is authorized to deliver. to the Bank a writien statement of the
- property taxes assessed or- owing at any-times: v L

Insurance: R e o J 3
“74,1.” Mortgagor shall ‘carry such insurance as the. Bank may reason-
ably require: This-shall include insurance on the Property. against: fire,
additional risks covered by d standard endorsement for extended: cov-

““erage, and such other risks.as may be specified by.the Bank including -
““without limitation wor. risks. Insurance on the Property shall be carried -

If someor-all.of the proceeds of the loan creating t‘He Indebtedness - in. companies.and under policies approved by the Bank and shall be - -

are to'be vsed fo construct or-complete: construction of any. improve- ;.

for‘an amount equa! to the remaining unpaid portion of the.Indebted-
iess or the full insurable value of the Property, whichever is less, and .~
G dmount sufficiént. 1o comply. with any covinsurance. proyision. in.any.
poncy' PURER ‘ . 8 < . PN : ta . ST

" 4.2 All policies of insutance on.the Property shall bear an endorse-
ment in a form satisfactory to.the Bank making loss payable to the Bank

”and ‘shall be deposited with the: Bank. In-the event of loss; Mortgagor
shall im s

mediately notify. the Bank, who may make proof of loss if it is

Moptgagér. .




|

“not made promptly by Mortgagor. Procecds shall be pcnd directly to
the Bank -who may. compromise with any insurance company and make
a final setilement’ which shall be binding upon Mortgagor. The. Bank
may, at its election; opp]y the procceds to the reduction of the lndcbl-
édness or the restoration or repair of the Property.

4.3 At least-30 days priorlo the expiration of any policy, a satis-

" “actory renewal or subsmute policy shall be secured by Mortgagor.

5.  Reserves; Mortgage lnsurance Premiums,

5.1 The Bank may require Mortgagor to maintain reserves for pay-
menil of taxes (including special assessments:and ofher charges aJomsi
the Propcr!y by ‘governmental “or_quasi-governmental bodies) or. pre-
miums on insurance or both. The reserves shall be created by payment
cach month to the Bank of an amount determined by the Bank to be
sufficient to producc, at - least 30 dcys before they are due, amounts
equal 1o or in excess of the taxes or insurance premitms to be paid:
If at the lime that payinents are to be made the reserve for either taxes
or insurance premiums is insufficient, Mortgagor shall upon demand poy

such odditional sum ds the Bank shall determine to be necessary tc cover .

the required payment,

52 'If the Bank carries insurance covcrlng the rcpuymcnt of all or
any parl of the Indebtedness, the prnmmms for'such insurance shall be
paid by Morigagor, and the Bank may require Mortgagor to maintain a
reserve for such purposc in the same manner as for taxes and insurance.

53 If Mortgagor desires to carry a package plan of insurance that
includes coverage in additionfo that required under this mortgage, the
Bank may at its option establish and administer a reserve for that pur-
pose. In such event the premium attribuiable to the required insurance
coverage shall be quoted scporalely, and the Bank may- permit Mort-
gagor 1o furnish a certificate-of insurance rather than deposit the policy
as requrrcd in 4.2, If at-dny.time the Bank holds an insufficient amount
in the insurance reserve 1o cover the premivm for the entire package
pohcy, the Bank may, at its discretion, pay only that portion of the
premium attributable 1o the required insurance coverage..If the blanket
policy. does not.permit’ such. partial payment; the'Bark may use the
reserve funds for the premium on o new, separate policy providing the
required insurance coverage-and ollow the package pohcy lo lapse.
The Bank may from time fo lime establish reasonable service charges for
the collection and disbursement of prémiums on package plan insurance.

6. Expenditures by the Bank. '

If Morlgagor shall fail to.comply: with any. provision of this mortgage,
the’Bank may,~atits option,-on Mortgagor's-behalf-take the required
_-action and, any:amount. that it expends in so. doing shall be added to the
- Indebtedness, Amounis. so® aclded: shall: be’ payable ‘on"demand “with

intercst at-the rate of ten percent per.annum from the date-of expendi-
7 ture,:The rights ‘provided for in this paidgraph shall be’in addition to

“% “any other, rights or any remedics.to. which:-the Bank may be entitled on’:
. account. of. the. default; ‘and.the.Bank shall not by taking the required ..

“>action cure the default so as to bar n from any romcdy thot. it o’huwm
would havehad.

7 Late Paymem Penalty. :

< lfany paymcnl under. the note is lotc by 15 dcys or more; the: Bank
may charge’a-penalty ‘up'to ‘iwo eents:foricach dollar of ‘payment’ so
-in_grredrs 1o cover the extra expense ‘involved in hondlmg delinquent

v poymcnts ‘Collection of ‘a-late: poyment charge. shall not. constitute. a :
waiver- of o prejudice the Bank's right-to pursue” any other right.or .

remedy cvonloble on account of !he delmquency

.8 Warranty;: Defense of T:ﬂe

8.1 Morigagor” warrants that’ he holds merchomcble mle i
Propcrt/ in_fee_ simple frec of all ‘encumbrances other than: those
‘merated in'the title:policy, if any, issued for the benefit'of:the Bank.in
- connection -with this fransaction and occepted by the Bank: E

8.2 Sub|ed to rhc exccphons in 8.1 above, Morigagor wurrunls},'
“and will forever defend the title againstithe lawful claims of all persons.

“lnthe: event any" action: or proccedmg is commenced. that. quéstions
Mortgagor's'tiile. of-the' interest of the' Bank under this® mor!gcgc, Bor-
7 rower shul defcnd rhe ochon ot his expense, . .

9.0 Wall or ony pcrf of rhe Property. is condemned 'hc Bank mcy“"
at'its election require that all or any’portion of the net proceeds of the
- award be-applied on the Indchtedness: The net proceeds of the award:-
“shall-mean the award-after payment-of-all reasonable cosis, expenses -+

and oltorneys fees hecessarily’ paid or mcurrcd by Morrgcgar ond the
Bank in”connection. with. the. condemnation. :

9.2 Il any proccedmgs in ‘condemnalion ‘cre filed, Morfgagor shall

. promply Take such sfeps.as mcy be neccssary to defend |hc action cnd: ‘

obtain Ihc cwcrd

- ~The foliowing shali consmute state. toxes. 1o wh:ch this paro
grcph cpplle
st a) A spccn ic.tax. upon mortgcgcs or upon aII or cny parl of .
the Indebtedness secured by a.morlgage.: :
’ b} Aspecific.tax. on the owner. of morrgaged proper'y whlch
~ the taxpayer ‘is aulhonzed or rcqu:red to dcducl from puymenls

&
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{c) A tox.on morigaged premises chargeable against- the

mottgagee or the holder of the note secured.
{d) A specilic tax on all or any portion of 1he Indebtedness
or on payments of principal ond interest made by a inortgagor.

102 If any state tax 1o which this paragraph applies is ‘enacied,

subsequent to the date of this mortgage, this shall have the same effect
as a delault, and the Bank may exercise any ‘or all of the remedies avail-
able to it in the event of a default unless the foHowmq condluons are
meth;
lo) Mortgagor may lawfully % Py fhe lax or chcrge imposed
by the state tax, and
{b) Mortgager pays or offers to pay the tax or charge within
30 days after. notice *from the Bank that the fux low has been
« enacted:

s 1. Transfer by Mortgugor

11.1 * Mortgagor shall not, without the prior writlen consent of thc

Bank, transfer Morlgagor's interest in the Property, whether or not the’
ncns{ercc assymes or agrees fo pay the Indebtedness: If Mortgager or -

o prospective transferee opplles to the Bank for consent to such a trans-
action, the Bank may require such information concerning the transferee
as would normally be required from a ncw |oon applicont. The Bank
shall not unreasonably withhold its consent.”

11.2  As a condition of its consent to cny transfer, the-Bank may

in'its discretion impose a service chorge not exceeding one percent of
the original amount of the Indebtedness, any may increase the interest
rate of the Indebiedness by not more than one percent per annum.

11.3 “No transfer by Morlgagor shall relieve Mortgagor of liability
for paymeni of the Indebtedness. Following a transfer, the Bank may

agree fo.any extension of time for payment or modification of the terms’

of ‘this mortgage or the promlssory note or waive any right or remedy

~under this mortgage or the promxssory note without relieving Mortgagor .
from.liobility. Mortgagor waives notice, presontmcnt and protes! wnth
‘respect ro rhc Indebtedncss. i : :

12. Securny Agreement; Fmancmg Stutemen's
121 This instrument -sholl constitule o security cgrecmen! with

respect to_any personal property mcluded within the descnphon of the -

Properly
12.2 “ Mortgagor shall join with the Bank in executing one or. more

_financing siatements under the Uniform.Commercial Code ond shall file.

the statement at:Martgagor's expense i all public.offices: where filing”
“is required 1o perfect-the security interest of the. Bcnk in ony pcrsonai :
: propcrty under Ihc Umform Commercml Code.

“13. Release on Full Performance

If Mortgogor pays all of the Indcb?edness when duc ond:otherwme :
-performs-all . of its: obli ns’ under  this ‘mortgage and ‘the-note, the
~ Bank shall execute ond . deliver to Mortgagor . suitable rélease and.

satisfaction’of: this- morlgage and . suitable statements. of: Iermlnohon of
any financing slatements onfile" cvxdcncmg rhc Bcnl'., Jc"um

tin“personal-property:’’

4 Defuult

Thc following sholl consh'uie cvents of defoult

141 Failure of Mor!gcgor 1o poy cny porhon of lhc |ndebIodness

when it'is due
~14.2 - Foilure, of Mor!gagor wnhm‘ he time requnred by- this-morl-

gogc to make any payment for- taxes, insurance, or mor?gogc insuronce -

premiums.or for reserves for such poymcnts or. any. payment necessary
to: prevent filing. of o, discharge. any. fien.!

2143 Failure of Morigagor to perform any-other obhgohon under‘

Ihns mortgage within: 20-days uﬂcr recmpl of wann nohce from the
Bonk specifying the failure. ; . :

15, quhts and Remed:es on. Defc:ult

" 15,1 Upon the occurrencc of any event of dcfnulf and:al any ilme ‘
) lhereoffcr the-Bank. may“exercise- ony onc‘ - more-.of- the: followmg" -

rlghts cnd remedies:, s
=2 (a) “The right . atits option by nohce to Borrower fo dcclurr-
he’ entire Indcbrcdncss |mmed|mely due’and. payable.”

7 (b) With rnspcct to all or any: part-of the.Property. that.con:'..

stitutes ‘realty,” the right “to foreclosc by |udlcml foreclosure - in
accordunce with opphcablo law:i

el Wilh respect 'to allor.any part of the- Propcrly Ihcﬂ con:

shlutcs personalty, the rights and reme ies of a sccurcd pcrly Undcr -

“the Umform Commercial Code.:
) The ngM withoul notice to Monfgoqor 1o tckc posscsslon
' fof the Property“and " collect: all ‘rents and profils, including those
~past:due.and unpoid; and.apply.the net.proceeds, over and above
the:Bank's: costs;. aqmnst ke, Indebladnoss. I furtherance. of this
“right-the: Bank ‘may require.any-tenant ‘or other user-to make pa

ments -of rent-or use fees dlroclly to. the: Bank, und ‘payments: by

such tenant or:user.to. the’ Bank. in:response. fo its’ demond: shall
~“satisfy_ theobligation: for ‘which the payments are 'made, whc!hcr
or not.any. proper grounds for the demand existed.” -7

e} The right i in: connection - with . -any legal proceedlngs !o.
k

sessio of .any.er oIl of he

=~y
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Property, with the power fo protect and preserve the Property and
fo operate the Property preceding foreclosure or sale and apply
the procceds, over ‘and abeve cost of the receivership, against the

“Indebtedness. The_ receiver may. serve ‘without bond if. permitted

" by Jaw.:The Bank's right to the appointment of o receiver shall exist
whether or not apparent value of the Property exceeds the Indebt-

*“#dness by ‘a substantial ‘amount, ;

{f) Any other right or remedy’ provided in this mortgage or
the promissory note evidencing the Indebtedness. :

15.2 In exercising its rights and remedies, the Bank shall be frec
1o.sell all or any part of the Property together or separately ‘or to sell
cerfoin portions of the. Property and refrain from selling other portions.
The Beink shall be entitled to bid at any public sale on all or any por-

“tion of the Property. . L

15.3 The Bank shall give Mortgagor reasonable notice of the time*
and place of any public sale of any personal property or of the time
after which any private sale or other intended disposition of the prop-
erty is fo be made. Reasonable notice shall mean notice given of least
ten days before the time of the sale er disposition,

15.4 - A waiver by either ‘parly of a breach of a-provision of this
agreement shall not constifule a waiver of or prejudice the party’s right -
otherwise 1o demand strict compliance with'that provision or any other
provision. Election by the Bank to pursue. any remedy shall not exclude
pursuit of any other remedy, and an election to make expenditures. or

* take action 1o perform an obligation’of Mortgagor under this mortgage
" after. failure of Mortgagor to perform shall not affect the Bank's right

' STATE OF OREGON, Counly of

:_  }lgly;zg,,ialﬁ‘f

: .Per_s‘énvé‘ll‘y appeared the cbovéfnumed_DD_naﬁlﬁ_‘;G;__MLCZkﬁa’.:__'_i

STATE OF OREGON,; County.of.:

B Persoﬁ}élly oppeared.::

o

2
=k

>

cis its remedies under this paragraph 15.
155 In theievent suit or action is instituted 1 enforce any of the

ferms- of - this morlgogc,‘.theﬁi‘Bunk‘shull be entitled to recover from -
Mortgagor such sum as the court may adjudge reasonable os Attorneys

fees ot trial and: on any appeal. All reasenable expenses incurred by
the Bank that are necessary at ‘any lime in the Bank's opinion for the
protection of its interest or the enforcement of its rights, including with-
out limitation, the cost of searching records, obtaining litle reports, sur-
veyors’ reporls, atforneys’ opinions or fitle insurance, whether or not
any ‘court action’is involved, shall become a part of the Indebtedness
payable on demand and shall bear interest at the rate of ten percent
per annum from the date of expenditure until repaid.

16. -Notice.

Any ‘notice under this' morigage shall be in writing and shall be
offective’ when actually  delivered -or, if ‘mailed, when deposited as
registered or certified mail directed fo the aduress stoted in this mort-
gage. Either porly may change the oddress for notices by writien notice
1o the other party. ) :

to declare a default and pxer

17. Succession; Terms, .
17.1 . Subject to the limi
of Mortgagor's interest, this
to the bencfit of the parties, 1
“17.2 " In construing this morigage t
poss the.term security agreemenl when t
with respect to any personoi properly.

tations stafed in this mortgage on transfer
mortgage shall be binding upon ond inure
heir successors and assigns.

he ferm morigage shall encom-
he instrument is being construed

o

EZD Farms, Inc, .

. Jﬁix. Progluc - Compgny .
s b }ngirgsident‘ s

: /i)onald G. Micka

(o)

" CORPORATE ACKNOWLEDGEMENT. .=
Klamath

976 ’

July 26 ¢ =

: icka: .. Cand
who; being sworn, stated
. ~lisa

Donald G, M

that he, the said___ Donald G, _Micka
.-President. __;and he, the said__

[ ————

'_,and‘qcknowledg‘eyd the foregaing instrument. to_be Hig -~
volutary_act. fe RO : A
i Y 4

LA

'_'(

SEAL)

'OREGON; COUNTY OF KLAMATH; ss.

JULY S
e AD:;-

iBgﬁfoi’g m 2

“ Notary. Public.for Oregon -
My. commission expires: 12~

isa. - "of Granfor corporation and that.-
‘Ihe seal affixed- herelo:is its:seal ‘and_that . this deed .was. voluntarily .-
signed and sealed.in behalf of the corporation by qy!hBriMQf its Board

of Directors. E et

o5
e

37!

25-76.

|- hereby certify -that th{l;b‘with‘ink in};trqment was received and filed for record on the_.Zith.’.kaa'ykko‘fﬂ

Mi76-7

of __MORTGAGES

© FEE_$ 9.00

i and jdn'ly~recyor(‘lﬂédfiin, Vol -
ILNE, County Clerk

SRR (e
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