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o THIS AGREEMENT, Made and entercd into this 16th day of August,

1976, by and between MILBURN TARMS, INC., an Oregon corporation, and

WILLIAM R. MILBURN and MARYBELLE R. MILBURN; husband . and wife, hercin-

after called Vepdoré, and ‘LAFE Z. SMITH and MARGARET C. SM1TH, hushand'

and wife, hereinafter called Vendees,

WITNESSE TH:

Vendors agree to sell -to Vendees, and Vendces agree to buy . from

vendors all of the following described property situate in Klamath

“'County, State of Oregon, described as follows, to-wit:

“That portion of the NiNW4 of Section i35, Township 38 South.
‘Range.llk E.W.M., formerly known as Oreoil Townsite, now
vacated, described as. follows: Beginning at the Section
corner. common to gections 26, 27, 34 and. 35 in said town-
.ship-and range; thence N. 89°04' E. 30 feet to the East
side of the County “Road and. initial pojnt-marked by a 2"
by 36" iron pipe; thence N. 89204! B. 2,610.3 feet to . ,
quarter Secfion corner between said Sections 26 and 35; thence
5. 09098 E..1,290.0 feet-to the North side of the County. Road; .
thence 5. 89904 W. 2,613.3 feet along the North side of
County Road.to an jntersection with the Rast dide of County-
:mRoadmfirst'mentioned; thence North 1,290.0 feet to the point..
-,0£~beg§nnihgjj“ “ e L R R e EE

Together‘withuvéndors"equity jin following equipment:i;
: 1530 John;Deére‘Tractor;' Gl s S
1014 lleston Swather;
S8 HaYliner‘Balerf . o
1 - 0ffset Disc.and 1Tandum Disc;
"FPasturcrﬂatIQw;_h&;" ST
~2 Bottom Plows PP 8
Sprinkler‘Equipment»consistingfof:‘-

30~H.P;Sprink1er:Pump,11000,ft;,GU“Méiﬂ Lihé;‘ 

1100 feet 5 Main'Line;‘1500(feet~3ﬁ55prink1erw

"Line; l200‘ft.~2” Sprinkler Line; . -

gSaidvreal,PropertY*Subject;to: EEN R T
_‘Taxcs £or‘fiscaliyear‘commencinnguly‘1,1976,;which are. now:
,~a/lieanutfnotfyet'payrablc;;any,unpaid charges: OT assess-
“ments of Horsefly Irrigation‘DiStrict;fAcreage;and\uscflimi4"“
.gtations‘under;provisions‘of'United States Statutes and ;regu-
“vlations'issuedkthéreunder;-'the,assessmcnt'roll and;tax,roll
“‘disclose” the within‘described premises were'specially'assessed'
~as o farm Jand,g_lf,the[laﬂdfhas become . 0T becomes,disqualified

for thefspecialwh5565Smcntwundev,thefstatutﬁx;an;additiO“al
tax-may-be levied for the'years*since October. 5, 1968;”in7 s
" which the land was subject to the specialfland useﬂassessment;j
~and further subject:to rightsﬁdf’the”public in-and to any i
’portion<of»said property,1ying'within,theﬂlimits of public
“roads and highway; casements and rights‘offway‘of record or
appd “land i@ LT
~§§2%232&h°2dt23tér2%f]?nggﬁncaah‘

1609 ph. EhscReEabosthclE ou, the sw corner of

gct hgreinafter‘mentioued; and
Trma Tofel “g%ted begtemberj}ﬁ;

ove property.

1 - CONTRACT OF SALE




".}!full;on orjbefprelAuguSp'15,»1986;

12875
: ‘ i\

Unpaid balance due on 1530 John Deere Tractor, payable
to John Deere Financing Corp; and uripaid balance on
1014 Heston Swather, payable to Borg-Warner'Acceptance‘
Corp., which said balances vendees assume and agree to
pay as the same becomé due and in addition to the
purchase price of the real property and the equipment
as hereinafter set forth, :

at and for a price 6f"$100,000.00, payable as follows, to-wit: $24,262.39

by assumption by Vendees of “contract for sale of above-described real

property dated Novenmber 1, 1967, recorded November 10, 1967 in M67,page

8735, between Lester Jones and Ethel K. Jones, as sellers, and William

R. Milburn and Marybelle R...Milburn, werc purchasers, sellers' interest

in which said contract was by assignment of contract recorded May 17,

1976, in M76,page 7384, assigned by Ethel XK. Jones, widow of Lester

Jones .to Ray Jones and Joanna-Marchant, and purchasers' interest was

by deed recorded December 5, 1973 in M73, page 15727, assigned to

Milburn Farms, Inc., said deed excepting, however, the .following

described land: o : ) ‘
’ - 'Beginning at a point which is South 1322.32 feet
and South 89°28'04" West 3150.74 feet from the
section corner common to Sections 25, 26,35 and 30

- “in Township 38. South, Range 11} East of the Willamette
"Meridian; thence North 30 feet to the North boundary .
1ine of the Bonanza-Dairy Road; thence along the North-
boundary of said road South .~ 88042'34" West 275.72 fect;
thence North 03013'04" East 218.74 fect;‘thencé South.
§9042140" East 258.63 feet; thence South 01°17'26"
Fast 210.94 fcet to point of beginning, in NLNWLENWYS
‘of“Section 35, Township 38.5.R. 11% E.W.M., Klamath

$25,000.00 at the time £ thé execution of thn';agreement;}recdipt of ‘which
is hereby acknowledged;'and($50,737;61 with interest at the raterof TR%
per-annum frpmiAugust;lS,HIQZG; is payable in installments: of not less than
$5000..00 per’aﬁnum;‘incluSive‘of~éccruing:interest,;first,inStallmcnt to be*

aid August 15, 977:;anda like‘inStallmcnt'on;the i5th day of each :
Kugust thercafter Lo and ‘including the 15th.d ,71985, with

the ‘total:balance then. remaining pr;,__de,afdfintercst; o't yarbdrl

o Vendees“agree'to make ‘said payments prompt1y40n;the‘dates;above-named
: to,the'order'of~Vendors,]at First?Federal"Savings:andﬁLoan,ASSOCiatidn of i
“Klamath :Falls: at Klamath Falls, Oregon, and to-make the payments;duefoh Lo
“the contract which is held in escrow at same'association»wherein*Ethel,uf
, K;onnes,Fwidowfof~LesterfJones*as$ignedjher‘interest as seller to Ray .
~Jones and(JoannaiMafchant;“above'mentionéd;lit.being‘hereby}agregd~that' :
“failure by vendees to make paymentsfon‘said Jones .contract) shall’con- "
f;stitute”a;breachfof,the within contract'and vendors‘may,thén pursue.any; -
of the'remedies,héfcinafter‘setifOrth*in the event vendees. shall ‘fail to..

make:the,payments orvfail;to,keep»any‘of‘the’other perms-or;¢bndition51_'
dfathe}within:contracﬁgpﬁ;sﬁle13£;QA L T A e e

Vendees further agree. to keep}said{prpperty;at;all,times;in asfgoodw, o
condition;as‘the*sémejnow‘is; that;nOTimproygmgnttnOW‘On,orgwh:hh,may o
,/hereafter’be'placed'on said‘propertyjshallqbe rcmovelerfdestroyedfbefOreJW”
athefeﬁtire(purchasc;price has been paid,}and‘that”said property~~will~be ;‘
keptzinsurédfin"companiesfapprovedrbywvendors,fagainstjloss,or”damage o

by‘fire,infa“sum’not*less'thanfinsprableivalue, with 1dss,payablcft0’the

parties as their reSpectiVe”interests»may;appear,‘said'policy or pdliciesf L
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i of insurance to be held by vendees, with copies‘furnished to above
¢ vendors, and. to said Ray Jones and Joanna Marchant; that Vendees shall
pay regularly and seasonably and before the same shall become subject
to interest charges, all taxes, assessments, liens and incumbrances of
whatsoever nature and kind and agree not to suffer or permit any part of
said property to become subject to any taxes, assessments, liens, charges
or incumbrances whatscever Having preccdence over the rights of the
~vendors in and to said property. Vendees shall be entitled to possess-
_ion of said land on August 15, 1976, and to. the dwelling house on said
1and on September 1, 1976. b

Vendors will, on ‘the execution-hereof, make-and execute in favor
of Vendees good and sufficient warranty. deed conveying a fee simple
title to said real property, free and clear as of this date of all
incumbrances whatsoever, except as above set forth, which vendees
assume, and a good and sufficient Bill of Sale for said equipment;,
free and clear of all incumbrances as of-this date, except the unpaid
balance set forth-above which:are assumed by vendees, and personal
property taxes which became -a lien January 1, 1976 and which will be
pro-rated as’of this date, and will place said deed, Bill of Sale,
title insurance policy covering said real property , an .assignment
“of said original Jones Contract, Amendment, to escrow ‘instructions’
“covering said original Jones contract; and an executed, recorded copy
of this agreement in escrow at First Federal Savings and Loan = .
‘Association of Klamath: Falls at-Klamath-Falls, Oregon, and shall enter
“into written'escfow‘instructions;'in,formvsatisfaCtory,to.said escrow
holder instructing said escrow holdeér that when, and if; vendees: shall
have paid the balance of the purchase price-due vendors as above set:
forth in accordance with the terms and conditions of this contract, said
escrow holder shall place said deed, bill of sale,vassignment,of ‘Jones.
contract, and the Amendment to Escrow,Instructions'covering said
. original Jones Contract, in said original Jones escTOW to be held in
' "‘ ﬁntflasuchatimefasgthe;ugpgiﬁ'balance~of that contract has
B ,at,which;time'saidwescroﬁfhdlder”will_delivethheAWaa;m
instruments. to which the original pqr¢hdSérs,wouldfhave~bécnjgntitled

tfogether with tl ,papers:above‘described;¢With“the CXCeption,of‘the
recdrded,cormragt which it will hold in its -iles,'to vendees; thereby::
terminating.both of's dﬂescrows,_but‘injCase‘of,default‘by~véndeesi g
in, making payments on ‘thcf,éf‘Said”COntTacts[of*ih'anyfof,the,terms
ondit ofi’s dm‘pntragts;%said escrow-holde ;shall;_onjdemand
v ” urrender said instruments to'” : '

i Escroﬁ]féés'shall'beipaid-Whéﬁ»said‘papefsjare’depdsited]in ESCTOW,
‘f,and‘qscrowfagentPsfassignmentffce,of $25.003c0vering said;original‘ane$]~

: fcontrg;t‘shallwalspjbe,paid at-that time.

S ﬁ;In*the“eVént}Vendees‘Shaii fa11 ﬁo ﬁake‘fhcupaym nts aforesaid
~;anyﬁoinhcm;*punctually:andVUponfthc strict terms and-at‘the times

Tabove specified, or fai rto“keepgany“of(thefothcr,ﬁerms‘orZCOnditions of

‘Kthis'agreement;ftime'oprayment1aﬁd‘$tritt‘performante'beihgfdeclared1to

be the essénce of this agreement,gvendors'Shall;have thegfollowfng,right§{? 

;j(l)‘fTo*fOTGCIdse this'contraCt,by“stfictrforeclosure‘in equity; (2): to:

7declaféitheifu11‘unpaid balance>immediate1y7duc ahd'payable;ﬁ(S)jt0'~'*

;fspecificallypenfOTCe»the terms ‘of ‘this agreement bywsuit\in,equit v (4)
7?tdfdeclare#thiéwcdmtract}nullaandavqid;wand;'n]anygof;su;h@ cases, except
exercise of. the right:to specifically]enforce'tHis” greement by su ma
oequity;‘allgthejright and;interest‘herebymcreatedjor,then existing in. -

. %favor”of~vqn4e§$-defived.under tiié“agrcementfshall utterly cease and -
- ‘determine, ‘and the,prémisesfaforésaidUshall revert and revest . in: vendors

W;;without*anygdeclaratipniof‘forfeiturc,or act of reentry, and without any.
f-cher‘act{by-vendors'to be performed a dfwithoutTanyitight¢offvendee; ;
reclamationforfcbmpénSation‘for,money.paid“Orﬁforyimprovemenps;madg,>as.
,‘absolﬁtely,,fullyfand‘perfeqt yva"'f' his~agreement;hadineVerzbeen’j““
made:is0 i i o : S SE Ly et o
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Should vendees, while in default, permit the premises’ to become vacant,
Vendors may take possession of same for the purpose of protecting and - [
preserving the property, and its and their security interest therein, and
in the event possession is so taken by vendors they shall not be deemed

to have waived their right to exercise any of the foregoing rights.

And in case suit or action is instituted to foreclose this contract
or to.enforce any of the provisions hereof, Vendees agree to pay reason-
able cost»of title report and title search. and such sum 'as the trial court
may adjudge reasonable as attorney's fees to Dbe allowed plaintiff in said’
suit or-actiom, and -if an appeal-is taken - from any judgment or decree of
such-trial court,.the vendcees further promise to pay such sum as the
appellate  court shall adjudgé reasonable as plaintiff's attorney's fees

~on such-appeal. ' :

. Vendees further agree that failure by vendors at any time to require
performance by vendees of any provisions hereof shall in no way effect =
vendors' right hereunder to enforce the same, nor-shall any: waiver by
vendors - of such breach of any provision_hcreof be held to he' a waiver of
sany succeeding breach of any such provision, or as.a waiver of the pro-
“yision: itself. e : .y S ' - :

w=+ -This agreement“shall‘bindjand inure .to-the benefitiof,. as' the cir-
cumstances may require,‘the’parties hereto -and their .respective ‘heirs,
executors,; administrators and ‘assigns. .- o SO R

o WITNESS the hands of the pafties the day ‘and year‘first herein
written.. S o o e ‘ ERPE

MILBURN FARMS, INC.

‘;1,DYlft;>Q:Q£Q?%%¢P<§;?Jinﬁ?é%&””*;“”*é;&ﬁ;

- President: .-

bt AP TN i
2 J:‘;[‘ o yicejPresident
;éxgxogugg;;>f1 X;QJ141;+54"
William R. Milburn ... -

o D tbel TP 2 i

T Marybelle_R.-Milburn“‘_

-

/) VENDORS

e o RS e T

:. -STATE-OF OREGON‘3 w'
‘Klamath =
“Peer1a11y4appéared;William{R;”Milburn;—Sr;;‘énd;MarYbellecR.
\lelbUrn*;'who;,being;duly'sworn,;each.forfhimself’and‘noh‘one‘fo 
" other, did’say thatuthé”former;isgthe;Presidént5]and‘that‘thev1atter'1pi
"Vike Presddentof Milburn Farms;flnc;,,ajcorporation,gandpthétqtheﬂ eal
k affixéd/td‘theTforegoing- hstrpment‘iS»th corporate seal of id? :
- corporation, and that said in lent .was. s d sealed :iy.behal
‘of said corporation’ by authokrity = : ' d-eath’
‘~o£’them‘acknowledged‘said ins et
deed. . Before me: . .

fygp
My*Commission'expl”




STATE OF OREGON B (Z
Do ‘ ‘ ) $S August ) , 1976
County of Klamath o .

Personally appeared the- w1th1n ndmed William R. Milburn and
Marybelle R. Milburn, husbdnd and wife, and: ackrow]odgcd the ioreg01ng
‘instrument to be their volhntary act. Before'm e

\;\_,C\LJ\&Vl\ﬁ\

Notary Public. for Oregon
My Commission expires:

STATE OF OREGON . - Yy : % :
L ' ‘ : SS August 1%, 1976
County of klamath : —

Pcrsonallv appeared the. within named Lafe-Z. Smlth«aaé—M&#farctrﬂ

Smath , husband and wife,. and acknewledged the foregoing. instrument
‘to be their voluntary act. Bofoxe)me.

‘\\VQ&}\)\)\~>\Jx\“,$> S<\L«k¢\

»Notaly Publjic for. Oregon|.

My Commiss 1on expllc T 6

i

rom N IVSO—ACKNOWLEDGMENT BY ATTORNEY: IN: rAcr L
'STATE OF OREGON

County of .. Klamath s

On thxs the o 18th . AUSUSL. L T 1976 " personally appeared
- Lt Tafe Z.- leth i - S : : :
who, bemg duly sworri. (or a!hrmed), dnd say that he is. the attomey in"fact for
. Margaret:G. LT ey . -
: that he executed the foregoing mstrument by author ty o!*a d in behali of smd prmcxpal and he ncknowl-
edgad said msfrument ta be the act and deed of sai

(Slr,nnlule)

(Otfticial Seal)-

otary;; ublic for Oregon .
E (Title of Olﬁc:rg
My comm1 551on explres 79

ecordlng reLurn to K1 amath CounLy TLL].Q
. P.0. . Box:15L K a]ls

o “‘TE OF: OREGON COUNTY OF KLAMATH s

K mmru COUNTY T1TLE g0
' 11325
AD 19.7_‘3../m

'”“@9] e onPag 12878
' ‘ ‘ “County Clerid
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