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178 3 % . MORTGAGE

PHIS INDENTURE. made this _____13th__ day of P August -
" FRANK -J..DVORAK and MARGARET ANN DVORAK, formerly Margaret Ann Leppert, husband and wife,

herein called “Mortgagor”, und WEQTERN BANK an Orel,on bankmg corporation, herein called "Mortgagee”,

i

WI'I'NE'SSETH

For value received by the Mortpagor from the Mortgagee. the Mortgz\gor does hereby grant; bargain, mortgage and convey
unto ‘the Mortgagee all the followmg descrlbed property sxtuated in_ K1 amath County, Oregon, to-wit:

R

Lot 1 Block 2 SHIPPINGTON ADDITION to the. City of ‘Klamath Falls, Oregon,
according to-the official plat thereof on file in the office of the’ Count:y
: Clerk, Klamath' County, Oregon. o

'herodltnments and 'lppurtenunces now. of - heredfter thereunto belongi
' ineluding but, not. hm\ted to roads and easements. used in: connection ‘with the: premises;-also, all fix
buildings: mt\\ated upon:said property mcludmg but not limited clectric wmng ind flxtures. furnace and heating’ system water‘
heaters,: fu torage s ing, 1 “window shades and: hlinds, -
shutters;’ cabinets, bullt mb, linoleums and - floor covermgs, built-in stoves, ovens, arbage ‘disposals; air; conditions,” refrigerators,
: freczers; dishw. shers, ‘and all other flxtures now or:hereafter installed: in or.on’ the premlses, and any ehrubbery, flora or.timber now .

Lo g‘rowmg or hereafter planled or growing thereon; and any and all replacements of any one or more of ‘the foregoing xtems, in‘whole

or . in_part, ‘all of Wthh are hereby declared to be appurtenunt to-the land and a]l Lhe rents. xssues and profits axising from the :
mortgaged property ;

TO HA VE AND TO HO j the same unto the Mortgagee lt,s successors and nssngns forever

The: Mortgngor does hereby covennnt to and with the Mortgagee that the Mortgago 1s lawfully’ selzed in fee sxmple ofthe ",

ald real property,that it is the: absolute owner. of ‘all items ‘of property descnbed hercmabove that: the ‘said property is free from:
ncumbrances of every kmd ‘and nature and that nt wﬂl warrant tmd forever defend the same agamst the Iawful claims nnd demands of~ -
: all persons whomsoever. o AN ; . :
Thls conveynnce is mtendedf’ 5.2 mortgnge to secure performnnce of t.he covenant,s ‘and agreements herem contmned to be )

by the Mortgugor kept: and: performed and to secure Lhe payment of - the: sum of:$:..7, 155 60
eccordnnce thh the tenor.of a certam prom SOy note’executed by . Frank ]’_, and Marlzartat Ann Dvorak

hushand: and pr i : :

ed August 13- 719776

VT paynble to the order of the Mortgugee in mstallments,of no
: each including mterest on' the:. +26th " “dayof each month " commencing’

_______.._..._.———-

767 until ~ Aupusgt 267" 18 .81 " when the balance then remaining unpaid shall be paid,

This- Mortgage is algo given as secunty for the payment of any “and all other ndebtedne&es ‘obligations o lin
' Mortgagor to the" Mortgagee now: exlstmg ol hereafter arising, matured or to mature, absolute or.contingent and ‘wherever. payable,

~including but. n mi to such as may arise .ffom cndorsements guarnntces, ncceptuncee, ills: of. exchango, promissory. notes, or. - - '

: descrlpuon whatsoeve

o ne‘rebyr cert|fy that the wuthm mstrumnnt was rccewed and fllcd for record on.the;iﬁ;.n day ’of

AUGIST AD 1976 11;26
“ at oclock_______A;M. f X M 76
oie MORTG/\GES T et ., @ 'md duly recond( d‘ in Vol._ oSt

on Page ] R
ILN!:’, .County iilu DR
— (%‘(/Dr-puty

or held by the Mortga;,ee, or tnken as secuntv for a y loans or advances of any kmd ‘sort or.
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The Morlgdgor does hcrcby covenant and agree to and with. lhé‘Morlgagec, its successors and assigns:

“1." That Mortgagor will pay, when due, the indebtedness
hereby secured, with interest as prescribed by said note, and will
pay, when due, all other sums secured hereby, and all taxes, liens
and utility charges upon said premises, or for services furnished
therelo. - In addition’ thereto, he will pay, at the time of payment
of "each instnllm{ent of.‘principal and - interest, such amount as
Mortgagee shall estimate to be sufficient o produce, at least one

month priof to the time when payment thereof shall become due, -

~ the ‘amolnt, of  (a) taxes, assessments and other governmental
rates and charges against said premises (herein all called ‘‘taxes”)
and (b) premiums upon insurance against loss or damage to said
premises (said amounts being referred. to hereinalter as “loan
trust. funds”). « If the sums so paid shall be less than sufficient for
“'said  purposes,”’ Mortgagee will ‘also ‘pay, upon demand; such
additional sum as Mortgagee ‘shall ‘deem necessary therefor, If
Mortgagor desires a “pnckage" plan of insurance which includes
coverage- in _addilion to  that required ~under this mortgage,
Mortgagee may, at its option, ¢stablish and administer a reserve
/“for that purpose, "I the package plan reserve is not sulficient o
pay. the rencéwal premium on a “package  plan policy, . then

::Morlgagee ,may "use such reserve to pay premiums on a policy

covering - only . risks required . to. be insured  against under this
;" mortgage and allow the package plan policy to lapse. Mortgagee
shall; upon the written direction of Mortgagor, and may,; without

such . direction,” apply’ sums paid by Mortgagor: and - held by

o Mértg‘a'gee ‘to the purposes aforesaid; but the receipt of such sums
shall not, in‘the absence of such direction, impose any duty upon
‘Mortgagee to disburse the same’ or relieve' Mortgagor from his
covenants Lo pay said obligations'or Lo keep the premises‘insixrcd.
Mortgagee may, from time to time, establish reasonable service
charges for - the " collection and disbursement of . premiums-on

" ‘package-type. insurance, policies. . Mortgagee shall ‘not, whether

“or not service charges are imposed, be subject to_any liability for -
- failure.to transmit any premiums:to any insurer or by reason of .
any-loss growing-out 'of-any defect in any insurance, policy. At
‘Mortgagee’s ‘option, -Mortgagee: may: apply :allloan trust: funds .

* diréctly to the payment of the principal balance then unpaid on
. the"indebtednesses secured.hereby ;'if: Mortgagee elects so to do;
Mortgagee is authorized to pay taxes, insurance premiums on the
mortgaged. property and all other 'chargcs'whic'h would otherwise

“~be payable’ from the;loan trust funds, when.the same become due
and’ payable, and Mortgagee may then add the amount of ‘any

“stich payment. to  the " principal " balance  then* unpaid -on the
jiidebtednesses ~sceured ~ hereby;~ each: such-payment - to.- bear
interest as- providedin - the- promissory: note mentioned herein-
above, L T e EIE P K

I That: Mortgagor .will' not commit or. permit_strip or
waste, of the said’ premises,
will ‘keep_the real and personal property. hercinabove " described
ingood ' order and_repair-and.in.tenantable condition; " that

‘Mortgagor will promptly,cofnply_ with any and all municipal and. -

+‘governmental rules and ‘regulations’ with' reference therelo; that

Mortgagor-will-not:cut or-permit ‘the cutting or removal of any'::

mber..without the writlen consent’of ‘Mortgagee,’ that:if ‘any of
‘the 'said . property.: be' damaged or. destroyed by’ any cause, "
Mortgagor - will immediately’ reconstruct or ‘repair the same’so-

that, when completed, it shall be wqrth not less than the value
thereof at‘the lime of s\uchloss or damage; provided, that if such
loss ‘or.damage shall. be caused by # hazard covered by insurince

ir-reconstruct shall not arise.iinless the Mortgagee. shall consen

o -the applicationof the insurance proceeds, to the, expense of -

‘such reconktruction or repair,

272 3,7 “That he” will;"at his own gy‘ost" and expense;: kt‘:ep‘thev" :
building - or’ buildings: now.. or.- hereafter -upon_. said’ ;premises, .
together. with nl_l’pe}rsonali property: covered by, the. lien hereof,

= 8:That, in the event of the institution of‘any siuit or uctibn

¥ to foreclose . this. mortgage, the  Mortgagor will. pay such sum as -
he trial court and any appellate court may adjudge reasonabie as-
ttorney’s feos:in connicction therewith and such fusther sums as -

-the; Mortgagee, shall have pai or-incurred:{ d disbirs

seatches or examinalion fees in connection therewith whether or

"ot final judgment or decree therefn be entered and all such sums -
; are secured hereby and shall bear interest from the date paid-or’ . 1 :
i ‘ -“yoluntary or by operation;of:law, the Mortgagee may,

1]

application: of "the

_Mortgagee may. require, t
“evidence as, it may. request concerning the performance of such’

- the property damaged or destroyed.

or-any. part thereof; that Mortgagor "

~“mortgage:

ments”in"such suit or action, “extensions: of “abstracts or litle.

regard 'to the condition
£ the” security for' this- ¢

. insured against loss by fire and against loss by such othér hazards

as the Mortgagee may from time to time require, in one or more
insurance companies satisfactory 1o or designated by the
Mortgagee in*an aggregate amount nct less than the amount of

_ the indebtedness hereby secured (unless the full insurable value of

such building or buildings is Jess than the amount hereby sécured,

“in- which event the Mortlgagor shall insure to the amount of the

full insurableé value); that' all policies  of insurance upon said
premises,. including policies in excess of the amount hereinabove
mentioned and policies against other hazards than those required,
shall contain such provisions as the Mortigagee shall require and
shall provide, in such form as the ‘Mortgagee may prescribe, that

‘loss:shall be payable to the Mortgagee; that ‘all such policies and

receipls. showing full payment of  premiums therefor-shall be
delivered to and retained by the Mortgagee during the existence
of this mortgage; that at least b days prior Lo the expiration of
any policy or policies he will deliver to the Morigagee satisfactory
renewals - thereof together with premium receipts in full; that if
any poliey or “policies shall impose any ~condition upon the
liability of ‘the insurer or shall contain any “average clause” or
other provision by which the; insurer may be liable for less than
the’ full ‘amount” of the loss sustained, he will, as often as the
‘provide the Mortgagee with all ‘such :

condition or - the existence of : any facts or the, value:of the

properly insured and, if'it shall appear to the Mortgagee that the
‘insurance is prejudiced by-the acts or omissions of the Mortgagor

or that the coverage is.inadequate, the Mortgagor will do such
acts: and; things and -obtain. such further insurance as. the
Mortgagee may_require; that the Mortgagee may, at its option,
require- the, proceeds of any insurance policies upon*the said

" premises’ 1o -be applied to" the payment of the -indebtedness

hereby secured or to be used for the repair or reconstruction of

““That he will_execute or procire.such urther assurance

,ol'“ his‘title‘to. the. said property as may. be rcqugsféd by"’t‘hc_

. 5; That in case the Moi_tgagor shall fail, neglcét;or‘rcfusé‘td

do or. perform-any-of the acts or things hérgin required ‘Lo be. . "

done or performed, the Morigagee may, at its option, but-without

“any’ obligation -on:its pa\f',.‘so;:tp do,-and without waiver of such

defaull, procure.any insurance, pay any’ taxes or liens or utility™ -
harges, make any. repair,;or. do- any. other of the things required,
nd " any. expenses so;incurred: and: any sum 50 paid shall bear.

interest’ at* 8% per annum, or at.the rate of in crest sel forth’in’-

- the  note ‘mentioned.ahove, whichever is greater, ‘and §hall be -

secured ‘hereby. P T N L s
/6.7 That: he will not, without:the prior:written consent of
Mortgagee, transfer his ‘interest”in: said - premises_or any: part

.“thereof, whether or ‘not-the transferec.assumes or agrees to'pay -

the_indebtedness  hereby -secured. - ‘Upon.. any. application- for .
Mortgagee’s - consent o such ‘atransfer, Morlgagee . may: require:

from’the. transferce guch’ information as would’ normally: be:
required’ if the transferec weré a'new:loan applicant, Mortgagee - ..

.shall ‘not unreasonably withhold its consent. As o condition of its” = T

consent Lo any transfer; Mortgagee may, in its discretiqh, impose
A service charge not exceeding one percent of the original amount

of thie indebtedness hereby secured- and may-increase the interest’
- ’ By g "C ~._rale. on.the ‘indebtedness hereby secured, by not more than o
o yable'to- Mortgagee, the obligation of the Mortgagor to repair: want o e AL T Bl

per-annum,’ " : T R T :
7. That, if_any- default -be. made’in the’payment of the:

- principal or:interest of the indebiednesses hereby secured or in

~'the" performance  of ‘any-of . the- covenantis:or, agreements of this =~

mortgage; the Mortgagee may, . at "its” option, “without’ notice, -

declare the, entire sum secured by this m‘o:‘tgaggid)ue and payable. 3
~and foreclose. this morigage. " - .. " SR e

. 12850

: ﬁxént shall, where there is more than one mortgagor, be construed

a5 plural and be binding jointly and severally upon all mortgagors
and: the word: “Mortgagee” ‘shall . apply. to"any holder of  this’,
Masculine: pronouns include feminine and neuter. . All .
of the covenants of the Mortgagor shall be binding-upon his heiss

. execiitors, idministrators, succe’ssqrs'and,hs'signs and inure to the

benefit. of : the .successors and assigns o‘f‘thc« Mortgagee
event "of . any. tranafer. of the property. herein deseri
‘part’ thereof "ot ‘any interest - therein, whether . voluntan

r onis else; once or often;;extend
the time. of ‘payment_or: grant  renewal findebtedness: hereby
secured: for: any - term, execute release!
of this- mortgage or..in




8. That, in the event of the institution of any suit or action

{o foreclose this mortgage, the Mortgagor will pay such sum as

the trial court and any appellate court may adjudge reasonable as

attorney’s fees in connection therewith and such further sums as

the Mortgagee shall have paid or incurred for costs and disburse:

‘ments in such suit or aclion, extensions of abstracts or title
searches or ¢xamination fees in connectior therewith, whether or

"ot final judgment or deeree therein be entered and all such sums
are secured hereby and shall bear interest from the date paid or

incurred by Mortgagee or from the date of judgment, whichever

occurs " first, -at  the rate set forth in the promissory note

mentioned “above; that in any such suit, the courl’ may, upon

application of the plaintiff and without regard to_the condition

of the. property ‘or -the adequacy - of the - security - for. this

indebtedness hereby secured and without notice to the Mortgagor

or any one else, appoini a receiver to take possession’ and care of

all said mortgaged property and collect and receive any or all of

the" rents, issues ‘and profits which had - theretofore arisen or

acerued . or which ‘may arise ‘or ‘acerué during the pendency of

such suit; that ‘any amount so received shall be applied toward

the payment of the debt secured - hereby, after first - paying

therefrom the charges and expenses of such ‘receivership; but

until a breach or default by the Mortgagor in one or-more of his

‘covenants  or agreements herein contained, he may remain in

possession of the mortgaged property and retain all rents actually

" paid to and received by him prior to such dgfault. )
9. .The . word “Mortgagoi’",-’and the language of this instru-
IN WITNESS WHEREOF, the-Mortgagor_§ " ba,
the day and ‘year first hereinabove written:

12856

ment shall, where there is more than one morigagor, be construed
as plural and be binding jointly and severally upon pll morlgagors
and the ‘word *Mortgagee” shall apply to any fiolder of this
mortgage. Masculine pronouns include feminine and neuter. All
of the covenants of the Mortgagor shall be binding upon his heirs,
executors, administrators, Successors and assigns and inure to the
benefit of the successory and assigns of the Mortgagee, In the
event. of any transfer of the property herein described or any
part thereof or any interest therein, whether voluntary or in-
voluntary or by operation’ of law, the Mortgagee may, without
notice to the Mortgagor or any one else, once or often, éxtend

the time of paymeni or grani renewals of indebtedness hereby -

secured for any’ term, execute releases or partial releases from
the lien. of this mortgage or in any other respect modify the
terms hervof without. thereby. affecting the personal primary
liability of the Mortgagor for.the payment of the indebtedness
hereby. secured. No condition of this morlgage shall be deemed
waived ‘unless ‘the same be. expressly waived in writing by the

Mortgagee,- Whenever any notice, demand, or request is required

by the terms hereof or by any law now in existence or hereafier
enacted, such notice, demand or request shall be sufficient if
personally served on-one or more of the persons who shall at the
time. hold record title to. the property herein deseribed or if
enclosed in a postpaid envelope addressed 10" one or more of
such persons or. to the Mortgagor at the last address actually
furnished to the Mortgagee or-ut the mortgaged -premises and
deposited in any post office, station or letter box,

their S. ‘and seal

ve  hereunto set hand

Dok § Dantat

(»»SE‘AL)
) orak. .. -
s ebbbin
’/71 A //a'/(jfcf

'M'agrgz‘afet Ann Dvorak

' STATE OF OREGON

i Klaméth

County ol“
N e D 58,7

‘August 13 AD19. 16 )

(SEAL)

(SEAL)

iréd the above:named

‘and wife,

. LFféﬁk:.‘I. Dvorak and Margaret Ann I})vm;'ak, “husband

//‘/,f

Lo ;mduckﬁoﬁvledg'ed the :foregqing instru,m‘evm; to be i

o

STATE OF OREGON; COUNTY OF KLAMATH;

l»here‘by c¢rtify that the within instrUmént was rccé

&QI_SL____AD'19 76 “‘ai‘11;26‘

o'clock

“Notary kPgl‘Jlic for Or(gon. j

SS.

j\»/'ed)'andlﬁlcd f(jr reco,rd‘ on the __‘.L_S;h_,day;ofy
— A M., and duly’ recorded ‘in Vol 78

B L
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WM. D. ILNE,‘ County,.

—
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