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CONTRACT OF SALE

oo : : TR , ‘ '
LUCILE F. KEPNER, hereinafter referred to as "Seller;"
does hereby agree to:sell to HELGA KING, hereinafter'referred
to-ds - "Buyer;" and said Buyer does hereby agree to purchase

from Seller dll of her interest in and to the fixtures,
'gfurnishings and. equipment used by Seller in carrying on.and’

. »“conducting ‘that certain motel and cafe business known-as the
‘,fMOUNTAIN VIEW MOTEL AND CAFE,.a mcre particular description

. of -said personal property being, attached hereto marked’ Exhibit

~:"A," and by this' reference made a: part hereof, together with the.
assumed business name of "Mountain View Motel and Cafe," and the:

‘real property in-Klamath County, Oregon, more ‘particularly

“described in Exhibit "B, " attached hereto and by this . reference
made a. part hereof, which sdid real property is subject to:

. :Rights of.the public in-and to any portion of. the described
~.property lying within the limits of the: Dalles-— California .
;'nghway,‘llmlted access prov151ons contained in deeds .to the
. state of: Oregon by .and ‘through its State nghway Comm1551on in

~Volume 268 at page 622, Volume 270 at page: 14, Deed Records’ of -,

Klamath' County, ‘Oregon;:and limited - access prov151ons contalned

in'deeds at Volime .27L at page 112 and Volume 288 at page 120,
Deed . Records  of -Klamath- County, Oregon, together ‘with easements:
“and ‘rights of way of ‘record and those apparent-on the land, and
'also subject to an unrecorded- contract ‘of sale- dated August 6,

:1972% ‘wherein Tommy F. Coble and.Uldean:Coble;: ‘husband -and-wife,

X arefsellers and. Donald K. Harrlger and Ledna H. Harriger; husband

and‘w1fe,‘are buyers,: whlch said contract Buyer herein.does: not
ssume and Seller 'covenants and agrees to hold“her harmless™ .

therefrom,'and subject further to an unrecorded'condltlonal saleS'

B yer ‘agrees’ to _ g
nine: and 93/100 ($l 179 93) as‘an account stated between Seller
nventory, tax ‘pror te

‘percent c : ] ‘
.to»be applled to payment of Seller's equlty in the amount of
“and 04/100 Dollars




‘all-other-creditors: have been ‘paid Seller w1ll ‘ontther executlon
‘hereof 'make. and execute in. favor of Buyer' a’ good ‘and sufflclent

In addition to said monthly payments, Buyer agrees to pay to
Seller not later than one (1) year from the date of this
contract the sum of Five Thousand Four Hundred eventy—'wo
and 04/100 Dollars ($5,472.04) which shall be applled to
pavment for Seller's equlty.

It is understood and agreed that this is a security

~agreement' and the Seller reserves title to. and Buyer grants

Seller a first securlty interest in all of the above described
collateral'and in all the equipment, -fixtures, furnishings

and 1nventory ‘which may hereafter be acqulred by the. Buyer. to .
be used in said business... Said security interest is glven to

-3ecure- the payment and performance of all -of the Buyer's obliga--
“tions set-forth in this agreement and to secure all future credit

and: advances made-by Seller to or for the account of the Buyer

‘and ‘all future obligations- and indebtedness of Buyer to Seller
,1nclud1ng, but not by way of -limitation, advances for loans,
“taxes, ‘levies,. 1nsurance, rent.and all reasonable costs and

expenses incurred in the: collection of any such 1ndebtedness,

'glncludlng Seller's reasonable attorney's fees and legal expenses,
“including. attorney s fees 1n any appeal or. proceedlng 1n any
Vgappellate court

It 1s expressly understood that Buyer may replace the -

,w;personal property ‘sold hereunder only with the written consent
of ‘Seller and that the securlty interest of Seller will attach

to the same and 'be superior to any-security-interest of any -
other party. ' Buyer agrees that said replacements will not: lower

f'the total value of the equipment, flxtures, furnishings-and:
" inventory below the value of said equlpment, fixtures, furn;shlngs

nd inventory prior. to said replacements, dlsregardlng any
ddltlonal afte -acqulred property

Seller warrants that sald equ1pment, flxtures,,furnlshlngs

‘and Jinventory:are: free and:; clear -of-’all’ ‘liens and’ encumbrances,

except for . the: securlty lnterests reserved by Seller in the
aforementloned .contract of; ‘salev. .Seller: furthcr warrants that

‘she-has™ ‘no- credltors regardlng sald;property except’ for the

contract-of: sale. Selleriexpressly:covenants and:agrees;that -

warranty deed’ conveylng a .fee’ Smele:tltle to said, real’ property,

free and clear-as:of the: date hereof ofall’ encumbrances ‘whatso~"

ever, except as above ‘set.forth; ‘which " Buyer assumes, except for'
said contract; ‘and w1ll ‘place: sald deed, ‘together with a‘copy"

of ‘this- agreement, a ‘bill: ‘of sale coverlng ‘said; personal property,v'
“ar w1thdrawal of ‘assumed bu51ness name executed by Buyer, ; :

termlnatlon” £ flnanc1ng statemean in dupllcate cover ng-the

‘personal’ pro erty,“an a551gnment of ‘réal ‘estate contract by "
~vendee-buyer assigning: Seller's ‘interest in'the contract: dated

August 8,:1973: between: Donald: K. "Harrlger -and; George: F.. McIntlre

;and Sophla McIntlre,nnusband and’. w1fe,‘and a’ purchaser's pollcy
of:title: insurance in‘the 'sum of One.Hundred Thousand Dollars:

$100, OOO 00) covering-said: real ‘property;,:in-escrow-at the: Unlted

States Natlonal'Bank of. Oregon, Klamath: Falls Main: Branch “and,

shall- enter rinto: wrltten escrow lnstructlons 1n'form satlsfactory'
to:said-escrow:- holder, 1nstruct1ng said holder;than when, -and 1f

'Buyer shall“have paid-the balance:of ‘the purchase’ price-in

accordance ‘with'the terms and condltlons of 'this contract, ‘said-
escrow holder shall dellver said 1nstruments to Buyer, but thatz




in ¢ase-of default by deer) said escrow holder shall, on demand[
surrender said - instruments to Seller. -

The. Buyer agrees and warrants . as follows;'

That the Buyer will promptly pay said
ce ‘and interest and any and all other
~which may become due to the Seller at
the United States National Bank of Oregon, Klamath
Falls Main Branch; or'at’sUch‘othér'place:as the
- Seller may designate. ‘ : wes

- v B.: That. the.Buyer's mailing address and
this place of business™is Beaver Marsh, Oregon, .
and that Buyer shall immediately'notify Seller in
writing of ‘any change’ in said address, county of
residence or sole place of business. o i

SR C. That said c¢ollateral will be retained
in Buyer's pPossession’ in Klamath County, Oregon,
at all times and at Buyer's sole risk and@ -

.respdnsibility. . S LT S U

Lo D. ~ That Buyer will carry sufficient fire
.. insuranceto keep- the property -insured. -at ‘its full .
~7-insurable value. BUyér,shall;further_carry public
~liability insurance in a sum not less: than :
$100,000.00/$300,000.00, . -~ - e

R ‘E, 'That Se1ler,shall'have the right to
-enter into and upon: any premises where any of the
vCollateral may' be situat fc e purpose of

pect or-inventorying the same.. .. ...

v ~F. ~That Buyer will not abandon said. -

; ,cdllateral‘Orfany“part[thérEOfanrﬁsell]or‘exchange"-v
.any”part3thereof.Withqut‘the_pribrfwrittenlcdnsentf
nofiSeller..” That-Buye ‘will not permit any lien o , e S 4 T . B

c-security interest therein; or-a fi ing: tement O ok : , oy i ST
to.be.filed on any o ' itho :

o Prior:written consent of Séller.

he co11Sr., That Buyer will preserve and protect =
the~collateral‘againstleSS] damage or depreciation




as the unpaid balance of khe purchase price, and the
Buyer shall reimburse the Seller for such payments
and advances: and interest on demand.

J;‘ That the Buyer w1ll join the Seller in
,executlng, filing and doing whatever may. be necessary.
~under appllcable law to perfect and-continue. the :
-Seller's security interest ln the collateral, all at
fBuyer s expense. ' '

X That Buyer fLrther warrants that there
have been no representatlons -of ‘past income of this
property or "of "income which’ may: be expected and that
"'she " is purchas1ng the property in 1ts present condltlon.

: The: Buyer shall be entltled ‘to pOSSGSSlon ‘of the’ collateral
unless a default occurs... The Buyer shall be in default under this
agreement upon . the occurrence of ‘any of the follow1ng.v

v

: 'A. Fallure to pay when" due any of the prlnc1pal
or.. 1nterest on thls agreement :

‘ ; B.f Fallure by Buyer to keep, observe or
-‘perform any of the prov151ons of thlS agreement.y

. SR oF Mlsrepresentatlon or materlal falslty of
‘any certlflcate or statement.made or furnished" by

- Buyer'to.Seller whether or notrln connectlon w1th

"thls agreement.kl‘ : L

r for 1mprovements‘
if this agreement




13450

: Should Buyer while in default permit the premises to
‘become vacant, Seller may take possession of same for the purpose
of: protacting and-preserving the property and her security interest
‘therein; and in the event possession is so taken by'Seller, she
shall not be deemed to have waived her right to exercise any of
- the foregoing rights. , . . ‘

. In case 'suit or action is-instituted to foreclose this
contract or to enforce any of the provisions hereof, Buyer agrees.
to pay reasonable cost of title report and title search and- such
sums as the trial court may adjudge reasonable as attorney's fees
to. be.allowed plaintiff in said suit or action; and if.an. appeal
is taken from any judgment or decree of such trial court, the .
Buyer further promises to pay such sum as the appellate court
" shall adjudge reasonable as plaintiff's attorney's fees on such
appeal. - S B R B R LI i

: - Buyer further agrees that failuré by Seller at any ‘time
‘to:réquire performance by Buyer. of any provision hereof shall .in

no way affect Seller's right hereunder to enforce the same, nor

shall any waiver by Seller of such breach of ‘any provision hereof:
‘be held to be a waiver of any succeeding breach of any such :

.. provision, or.as a waiver of the provision itself. ‘It is agreed

‘f’thatfthe‘Buyer”took'possession'ofwthe pfemises on May -15,-.1976,

‘and’has remained in continual possession since that-date.  All.
~taxes, -interests and.insurance shall be prorated effective of
said date.. v L T , St e e Sl

. This agreement shall -bind - and inure to.the benefit of,,
as,the»gircumstances;may;:equiré,Pthe;parties,he;etOnanditheir
respective heirs, executors,-administrators-an i :

5 “he pr‘m1se 
Buyer's interest: ther v
remises has been paid in full. .

rties have executed this '
h was delivered z;f

77

“Lucile: F. Kepner

ﬁﬁéliéf?.tKepnerféha
er’ voluntary-act - and
- 1976.

'/xabove;named.He;ga,Klng'andfaékhéwf
oluntary’ act and.deed
S L9 TG e e
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DESCRIPTION

BROELL SR 13454
The 8%: of the following described property.

‘vBeginning at a point on the Southeasterly right of-way boundary of the Dalles—
California Highway in the SW% NWY of Section 20, Township 28 South, Range 8 East

~~of the Wlllamette Meridian, Klamath County, Oregon, which point of beginning is

“North 940,.8 feet thence East 482,9 feet; and thence South 16° 55' West .70.1: feet
from the one—quarter corner common to Sections 19 and 20 in said Township and Range;
thence: South.16°.55% West 'along said right- of—way boundary a distance.of 50 feetj;..*
‘thence South 73°.05! East 150 feet; thence North 16° 55' East 50 feet; thence North
73° 05% West 150 feet, more or: less, to the point of beginning, being a portion of
the SWYL NWY of ‘Section 20, Township 28 South, Range 8 East of the Wlllamette Meridian,
‘Klamath County, Oregon.

PARCEL II .

"A portlon of the Wk NW% of Sectlon 20, Township 28 South,’ Range 8 East of the
“Wlllamette Mer1d1an, Klamath County, Oregon, descrlbed as folloWS'
'Beglnnlng at a point on ‘the Easterly rlght-of-way line of the Dalles Callfornla,,
‘Highway, which pojnt is South along the Section line, 1667.8 feet; thence East. 491, 6
" feet and thence South 16° 537 30” West ‘along the Easterly right-of-way line of said
Highway,. a distance of 150 feet; from the Section corner common to Sections 17, 18,
19 ‘and’ 20, ‘Township 28 South, Range 8 East of the Willamette Meridian, Klamath County,!
Oregon, thence South, 16° 531 30" West, along ‘said rlght—of—way line, 100 feet; thence -
'South 73°.06' 30" East, 150 feet; thence North 16° 53 30" East, parallel to said
rlght-of-way 11ne, 100 feet; .thence North: 73° 06'.30" West, 150 feet, more or less,
to the ‘point of beginning; being a portion of said W% of ‘NWY, said Section 20, Townshlp
‘28 South, Range "8 East .of the Wlllamette Merldlan, Klamath County, Oregon.' :

. Beglnnlng at a p01nt on. the SouLheasterly rlght-of-way boundary of the Dalles Callfornla
‘ Highway in: the SW%, NWY of Section 20, Township 28 South, Range 8 East of the: W111amette
“Meridian;- K]amath ‘County,’ Oregon, wh1ch pointrof: beglnn1ng is North ‘940.8- feet; thence
:East 482 9‘feet- and: thence South 16 55' West 70,1 feet;from the one qugrter corner

: along said, rlght of—way boundary a dlstance of 150" Feets thence South 73 .05 E;
feet to. the 'true point:of beginning; ‘thence North 739,05 West 40 feet to the Easterly

:Tine of: the Dalles~Ca11forn1a nghway, ‘thénce South 16° 55! West 350 ‘feet, more or. 1ess,ti:f

Lto! the Northwest corner -of . the parcel descrlbed 1n deed recorded October»22, 1963 1n:

Vthence South‘73° 05' East’ 190 feet along the Northerly 11ne of sald parcel;

thence North.162: 53! East 450 feet to the Southeast corner of the patcel’ describ

vinm, contractjrecorded May 12, 1970° in' Volume M70, page 3748, Mlcrofllm Records of .+
Klamath Covnty,. Oxegonj thence ‘North 73° 06" 30" West: along the’ SouthwesterTy line G
Tof “said. parcel 150 feet° thence South 16° 551 West ]OO feet to the true poxnt of
”ubeglnnlng A o R : P : ;




