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THIS AGREEMENT, made and entered into this day
of August, 1976, by and between EIMO Z. HOWARD, and HELEN G.
HOWARD, herelnafter called the Sellers, and LAWERENCE S. HOWARD,
hereinafter oalled the Buyer,

N
WwI T N. E'S S ETH:
N

RECITALS:
o WHEREAS, Sellers are the owners of that. certaln business
‘”commonly known as the’ KENO' STORE located at Keno, Klamath County,
Ooregon, which is subject to a certaln mortgage to the Western
~Bank Klamath Falls, Oregon, ‘ , S ~ ,

- WHEREAS Buyer deSLres to buy sald bus1ness, together
‘ w1th the real property with ‘the" 1mprovements thereon, and certaln
{personal property, more partlcularly herelnafter descrlbed

':NOW,FTHEREFORE, in con51deratlon of the foregolng re=
whlch are by reference expressly made-a-part of this.
ions and. covenants herelnafter

th Seller agree. t6 sell, and the Buyer:
the follow1ng descrlbed‘property
' ~State: of Oregon, more partlcu

(b)

pelyonal property'51tuate in: Kiamath County Oregon‘

helv1ng'_
gVacuum Cleaner
Freezer

MAIL TAX STATEMENTS TO
Lawerence 8. H ward
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(2)° The purchase price for the property described in
paragraph (l) above, which the Buyer agrees .to pay. shall be
the sum of“$85 000.00, whlch is allocated as follows:

(a) . Real Property with -improve- c

ments thereon $60,000.00
(b) Personal Property '$ 5,000.00
(c)  Good will : . $5,000.00
(a) estrlctlve Covenant # 15, 000 00

“(3) he palance of $85,000.00, shall be pald in monthly
. installments of $790. 14, said payments to' include: principal - -and
'lnterest at the rate’ of 7%% per annum. on' the; unpald balances,
the £irst 'of ‘such installments to be ‘paid on “the 1st day of" each
-and every month hereafter, until the entire: purchase pricé, both
prlnc1pal and. interest, is paid in full. It is: further agreed
. Buyer ‘$hall pay all taxes and. assessments:’ and ‘any other obliga-
‘tions 1ncurred by the.-Buyer, in addltlon to ‘the monthly install-"
‘ments set forth above.ﬂ et
. U7 (a) Interest on all unpald balances shallfcommence'
the lst day of September, 1976. : i

(b)) Buyer may prepay all or a portion otvthe;pure
wc hase prlce w1thout penalty. C RN

(c) In‘event the _Buyer defaults in-the payment of
: ' Lare authorlzed to make pay- .

following items“Shall;be proratéd effectiyeh'

: Real and personal property taxes.
,,Fire,l suranCe.premlums

: ) Buyer agreesvto keep the bull lngs on sald‘preé
ins red agalnst loss by: fire in.an amount not less than
; _and to keep the personal property herelnabove]

’ an amount not- less. tha

ir: respectlve lnterests appear ‘at the tlme of the
However, the Buyer sh: 1 have theielectlon'to rebuild the
s out of: the’ lnsurance o} oceeds, prov1d1ng he elect
o inlwriting. with notice to. the‘Sellers In- eventlhe does
any amount recelved by the Sellers. unden saic
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1nsurance in payment of a loss shall be applied upon the unpaid
palance of the purchase prlce and shall reduce ‘said unpaid ‘
palance to the extent of the amount of the insurance payment
‘received by the Sellers. All unlnsured 1osses shall be horne
by the Buyer, on or-after the date the Buyer is entltled to
possession. . -

: (e) Buyerushall be’ entitled to possession of the pre-
mises as of September 1, 1976+ & s

(7} It is understood'between the partles that there
ex15ts a'store,inventory and that said inventory is excluded from
‘this sale.; ‘ : ‘ S
“(8). . Buyer agrees that all improvements now located oOX
which shall hereafter be placed on the premises, chall remain a
part of the real’ property and shall mot be removed at any time
prlor to the. expiration. .of this agreement without the written-
consenti of: the. Sellers.. Buyer shall<not commit oY ‘suffer any -
,waste*of the property, or: any lmprovements thereon, or . alteratlons
.thereof, and. shall: malntaln the propertys and all: the 1mprovements
“thereoni: and all. alteratlons thereof, and shall maintain. the pro=
and all the 1mprovements thereon,' and-all. alterations
' in good condltlon and Yepair. B Buyer. shall ‘not otheerse 5
make or cause an substantlal lmprovements ox- alteratlons 'to-the )
property w1thout first giving. ten days’ written: ‘niotice to. the
nd upon request of the Sellers, ‘to prov1de -adequate
icient. flnanc1ng to complete the. proposed im=—.

eal property des

by condemnatlon

3 the'power of : condem~
uof condemnatlon, 5, Sel. ers shallibe
ch- proceeds “unpaid balance of

] ount

"of thls sale ,
n. the t xm her i
o pay. Sellers

flers agree: not to: re—establlsh or
‘51mlla “to the. bu
: Buye by &
d ectlyvor 1nd1rehtly, elthe
““stockhold director off cer, ©
trade or occupatlon, ‘nox: to ai S
ess w1th1n ten mlles of the‘CLty o)




o . _ 13483
lelamath County, State of Oregon, for a‘term of 5 years from
~the date hereof. ' The payments provided herein above ‘shall be

" “allocated to this restrictive covenant out of principal in the
‘sum of $178.57 pex month

(11) - Upon execution of this agreement, Seller shall
deliver a tltle insurance policy 1nsur1ng Buyer that they have
marketable tltle,; ree and: clear of all encumbrances herein
spec1f1ed.

oo (a2 As soon as practlcable following- the execution of
this, agreement, Sellers and. Buyer shall deliver in escrow to the
Western Bank, hlamath Falls, Oregon, the follow1ng documents-

: “(a)- Warranty Deed to the abOVc descrlbed real

: property free. and ‘clear of all encumbrances, except .
_ias expressly speclfled hereln, said deed to be executed
~fby Sellers. Wlth Buyer as the grantee.

(b): An executed and recorded copy ofﬁthis'agreement:‘
(e) Bill of Sale coverlng the above descrlbed

”~”personal property.,”

'uﬂ(d)v UCC ‘Form. 3, Termlnatlon Statement.‘

(e) The expense of establlshlng the lnltlal
3 row shall ‘be ‘shared: equally by the: partles- .the.
subseq ent'monthly escrow ‘charge ishall:ibe’ deducted
: ] yments prov1ded”for ‘herein:

~ . The parties heret hereby -
'agent to recelve for ellers :a count’ the balance of the 1nstall—
rov1dedlfo herern.l Upon; payment of: pr1nc1pal :
‘he: the escrow agent, shall dellver
‘to Buye . . £
;1nstallment‘before‘tht_explr'tlon £ 30 days after the due
* to surrender to’

If B;yer shall s :
‘ >curing the unpaid ba
elect to’ permlt the subsequenthuyer‘ .
gatlon secured hereby, or‘t0~demand paymentf
or the,transferee of 'said Buye
‘ ' on of the defer

unless Buyer g
after recelpt of such wrltten notlce _
The wrltten notice

Ma\l as reglster‘ : ]
ds of the escrow holde
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'(lS)h Sellers may appear and defend any action or pro-
ceeding at law, in equlty, or in bankruptecy raffecting in any way
‘the security hereof, and in such svent, Sellers shall be allowed
~and paid, and Buyer hereby agrees to pay all costs, charges and
expenses, including costs of evidence of title and validity or
prlorlty of security, and attorney fees in'a reasonable sum in-
curred in any such action or proceeding. or in which Sellers may :
appear, which shall: bear interest at the rate of 7%% per annum
from date. or .demand therefor. Failure' of Buyer to pay sellers
for such costs, charges and expenses within 90 days from date
of demand‘therefor, shall constitute a breach_of this contract.

(16) If- Buyer fails to perform any of the terms of this
‘agreement, time of payment and performance being. of the essence,
“Sellers chall, at their option, subject .to the requirements of

notlce as hereln prov1ded, ‘have the following. rlghts.

(a): To- foreclose this contract by strict fore-
' closure in equlty,

L (b) kTo declare the full unpald balance of the‘~
/lpurchase prlce lmmedlately due and payable-* f/‘y‘

Lo f(c) “To. specxflcalry enforce the terms of thls
: agreement by sult 1n equlty, and

e (d) To. declare thls agreement null and v01d as -
qof the date of the breach and ‘to' retain as llquldated
damages the amount of the payments heretofore made upon’
Under ‘option..(d)y of'the rlghts,
st of the Buyer shall’rever

'any other~act by ‘sel
to'peacefully surrender the P
in default ‘thereof; Buyer: ‘ma
,be treated.as a

e deemed to be ;n default for
‘or condltlon of this contract,,
X ( 'S to'Buyer
and Buyer shall‘have'
after: the glVlng £ thy‘no

rltlng ls,requl :
: ‘ ot be ven when the same-
vdep051t d'ln the UnltedrStates Mail: as. cer
Shown on. . the: records of" the escrow holder"

(19)i jo iver by Seller N any breach of any covenant
cof thls agreement shall be construed as’ a- contlnulng waiver: of'
any breach of: any other covenant,’nor~asﬁa waiv

5-AGREEMENT' OF SALE -




RN (20) - In the event any suit or action is commenced to-
'foreclose thls contract, the Court having . Jurlsdlctlon of the
case may, upon motion:by Sellers, appoint a receiver to collect
proflts arLSLng out. 6f the above ‘described real property “and - to

- take posse551on, management and control of the same during pen- .
dency of siuch foreclosure proceeding or until payment cf the
obllgatlons hereby secured, and apply said profits to the payment
of the amounts due-hereunder, -first’ deductlng all proper charges
and; expenses attendlng the executlon of said recelvershlp

(21) Upon the commencement of any  suit.or actlon to.
.collect the 1ndebtedness or dlsbuzsements secured hereby, or any -
part thereof, or- toyenforce any, prov1sxon of this contract by -
‘spec1flc performance,‘foreclosure, or otherwise, there shall be-
. comerdue; and Buyer agrees to pay to the Sellers, in addition to
‘all statutory costs: and disbursements, any amount Sellers .may
“incur oY pay - for any title report, title’ search, insurance of:
“otitle, or other ev1dence of title subsequent to the.date of this
]contratt on “any’ of ‘the. real property above descrlbed, and thls
”contract shall be securlty for. the payment thereof : :

. ‘ In the event any sult or actlon is 1nst1tuted to
collect the'lndebtedness ‘or disbursements secured. hereby,. or any
‘ox’ tovenforce any prOV1510n of this contract by
spec flC performance, .0 foreclosure, or! otherw1se, the prevalllnq
trlal, or.on: appeal, shall be entltled £ such reason—‘
' : 2d by the. Court havmng jurls—'

Buyer certlfles that thlS contract £ purchase
£ their own examlnatlon

no: representa lons:a

es has'been made by Sellers or an
,that ‘no” agreemen or promlse‘to alter.f
,prove the;premlses has been ade: by ~the Se
th Sellers- -and’ hat Buyer takes
: : ‘thereon in‘the condi lon ex‘stln

-ag: eement contalns ‘the full understandlng
espect +to the subject-hereof and no modlfl
ef less the same. be n writing




WITNESS, the hands and seals of the parties hereto the
and year flrst above written. '

s
'/"' Lres f//w«»-—m« // (SEAL)

ELMO Z. HOWARD, Seller

(%
HELEN G. H@WARD, ‘Seller

/7W:er~(p d /;/(ﬂuo—r-zo

LAWERENCE S. HOWARD, Buyer:

STATE OF OREGON

. _Aﬁgust &7 . 1976

u’band and w1fe, and acknowledgeo
eilr voluntary ‘det and dee *

T




EXHIBIT "A"

DESCRIPTION

PARCEL 1: o

The following described real property in Klamath County, Oregon:
: i

Beginning at the intersection of the Westerly line of Brightoﬁ Avenue iind the
Northerly line of River Street in the Town of Doten, reference being made to
the duly recorded plat thereof, and. running; thence

North 33° East along the Westerly line of said Brighton Avenue 103.56 feet more
or less to a point which is 105 feet distant, when measured along said Brighton
Avenue, from the intersection of the Southerly line of Klamath River, said point
being also & corner of that certain tract of land conveyed by To'ds Prather, a
widower, to George W. Ager by deed dated August 31, 1946, and recorded November
1, 1946,:in Volume 198, page Rl of Deed Records of Klamath County, Oregon; thence

running Westerly at right angles to Brighton Avenue and parallel to River Street
52.5 feet to'a point; thence v o AR

x‘um»ming;S(outh 330 West 1(53.56 feet more or less to the‘Northerly lixfxe‘of said

‘River Street; thence

crunning in an Fasterly direct‘ivon' élong‘ the Northerlyr 1line of.said Rivér. Street to

the -place of beginning being a portion of 1ot 1 of Section 31, ‘Township 39 South,

_Range 8 East of the Willemette Meridian, Klamath County, Oregon.

© PARGEL'2:

The following deseribed real property in Kliamaﬁh‘ County, Oregon: .

A pércei of land in Section 31, Township 39 South, Renge 8 Bast of the Willamette

Meridian, Klamath County, Oregon.

Noter This parcel is-Northeast of the original plat of the Town of Doten, Volume -

1, page 19, Town of Plats recorded May 26, 11887 in"Cbunty”Glerk's“Offich'k-‘-COunty-,”i

‘Surveyors :Gertificate,—by Frank: Howard, ‘October 13y 1949+ 7

: gzgmnmg at intersection of the Westerly line of ‘Brighton Avenue (also Highway

) and the Northerly line of River Street; thence North 7h4° 00" West 52.50 feet o

‘to 5/8" iron rebar on the Northeasterly right ‘of way of River Street; thence North
+330 East 103.56 feet..to. true point of beginning; thence North-33° 00! East 36 by

‘Teet to 5/8" iron rebar,. ‘also parallel to-Brighton Avenucs “Jmowm-as State Highway.
#66; thence South 570:00% East ,‘52.50;'f‘e(e’o' to 5/8" iron rebar; also the Northwest

B

g ‘right of ‘way of Brighton. Avenue;: thence Sbu‘bh,;BB?v-OO"‘WeSt, 36,44 feet toa point oo

along the Northwesterly right of way of Brighton:‘AWkenué‘;";thence’ Northﬁ??,OQ_'"West o

52,50 feet to point of beginning. -

PARCEL 3t ;

X bract of land situabed in the S SW of Sectiondl, Township 39 South, Renge &

‘ Bast of the Willamette Meridian, Klamath Cot Ly, Qregon,’. degcriqu‘(as '£oll0w's‘:

. Beginning at. the intersection of the Northeasterly Tight of way Line of Rivexf,'~ ,

Street and the Northwesterly: right of vay line of ghton Street also kmown. . © .. .=
as, State Highway No. 66, thence North 33° 00" Bast 140 feet to.the brue point i

“of beginning; thence North 570 00! West 52,50 feet,. thence North 33° 00! Fast'

- Brighton Street; thence South 33° 00! West along said rig
- more. OF. less, to the point of p‘egri_nning.;r~ e

‘85 feet; more or less, to the Westerly Bank of Klamath River;-thence ‘South 570
00! East along said Westerly bank to the Northwesterly right: of ‘way line-of. . -
t:0f way 85 feebt, o

MCEEENG “THEREFROM any portion 1ying within the boundaries of State Highwey

STATE OF OREGON; COUNTY OF KLAMATH; 5.

ot

RREOERBEM R :
’ ’ 30eh

: l hereby-certify that. thaiwithin_lnsirtnmdnttv\z‘as recoived and filed for record on tho Sl day of
AL el [y SR e Gy L el e . . i

__.____._-—;-'-A.DQ;'19,_._.;tni

;f'i_‘_l.__;;‘_;;’_f_’o'cléckyr.;,f‘;MQ;,nhdiduly recorded In Vol M .79 ,;,', -

DEEDS e La.on Pngo_..;,l.'iaaﬂ.., : S
RE e , T WML DL MILNE, County G n’rku '
FEE % 20.00 |




