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 KLAMATH COUNTY PLANNING COMMISSION "

In and For the County of Klamath, State of Oregon

IN THE MATTER OF THE
APPLICATION FOR AN
ADMINISTRATIVE ZONE’
CORRECTION NO.. 76-13
BY JOHN C. SIEMENS

‘This matter having come on before the Klamath County

Planning Department upon the ‘application by JOHN C. SIEMENS

for an Administrative Zone Correction No. 76-13, pursuant to
)Artlclefll7, Ordinance No. 17, the same being the Klamath County
Zoning Ordinance, said-application’requesting ‘a zone . correction
from.F (Forestry) zone to SP-12 “(Quarry)- zone, . a descrlntlon of
the real property referred to in said application being marked
Exhibit. A, attached hereto and.by reference made' a part hereof,
»sald appllcatlon having been examined and such studles conducted
'as were requlred the follow1ng flndlngs of fact are set forth-

D l. A descrlptlon of’ the real property for whlch a
zone ‘correction is requested is marked ‘Applicant's Exhibit A,
attached hereto and: by reference made a part hereof :

y 2. The land is questlon currently has two’ zonlng
desrgnatlons, a (Forestry) and Sp-12. (Ouarry) ‘The property was:
incorrectly drawn onithe Klamath County zonlng maps “and ‘as a
result only a portlon ‘0f the: property carries the correct zoning
Vde51gnatlon (SP 12 Quarry) on the zonlng maps.

A 3L Appllcant purchased the 'property prlor ‘to'.zoning-
as w1tnessed by a copy.of a Warranty Deed dated July: 65 1965,
which ‘is on. file “in the:Klamath ‘County Planning Department and
‘marked Appllcant s EXhlblt B, attached hereto and by reference}
‘made ‘a’ part hereof

I Appllcant submltted an agreement between hlmself

\gand Klamath Ready Mlx,,Inc., ‘dated. June 30/, 1965 for operatlon
~.of the 'quarry by Klamath Ready Mix: Inc., which is on file'in
‘the Klamath County- Plannlng Department and marked A’p]lcant'

.Exhlblt C,'attached hereto and by reference made a part hereof

: Vgl B The part of Klamath Countv affected bv the appllca—
'tlon was zoned on December 7 1972 : . o - .

: : The Comprehen51ve Land Use Plan map for the property‘
~has two deolgnatlons, Forestry and.Heavy Industriali “The propertyﬁ»
was. 1ncor1ectly drawn.on the omprehen51ve Land’ Use ‘Plan -map: and

:asy a. result only a portlon of the property. carries’ the correct A
7Comprehen51ve Land(Use Plan de51gnat10n whlch 1s Heavy Industrlal.’
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-Based upon the above ‘findings of fact, the following

~conclusion
unintentio

.was actual

of the Lan
a.portion

existing prior to-December 7,°1972, is SP-12, Quarry.’

‘property i

NO. 76—13 7

correction

descriptio

CExhibit:a,;
is: hereby
land use.p
an ‘appeal

ORDER‘'shal

 APPROVED
‘Boivin and
;Countvaeg

- DONE AND DATED THIS 23&d-day of

s of law are set forth: :

1. CA;portion of the land in question was zoned
nally and erroneously. ‘ B :
2. Prior to December 7, 1972, the land in question
ly used as' a quarry-and such use’ existed lawfully.

3. “Land Use studies conducted prior to the:adoption
d Use Plan and Zoning .Ordinance incorrectly. identified
of the applicant's use of his land.

4. The proper zone district for the use lawfully:

5. The proper land ﬁse desighation‘on applicant's
s Heavy Industrial. - PR P L

NOW, THEREFORE, IT. IS HEREBY ORDERED. that Application
submitted by “JOHN 'C. SIEMENS requesting a zone .
from'F - (Forestry) zone to SP-12 (Quarry) ‘zone; a.

n:of the real property ‘referred to on Applicant's

.attached hereto andbe‘referéncedmade a 'part hereof,

provisionally approved. and that . the county zoning and

lans' maps.be changed to show suChfcorrection;; Unless:
is filed prior to_ DA ST,

l'become permanent. S Ll

Boivin.: "/ ’ ‘
al Counsel .
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EXHIBIT A
'LEGAL DESCRIPTION = ,
ADMINISTRATIVE ZONE CHANGE NO. 76-13
JOHN C. SIEMENS

A part of Lots 33 and 32, Section ‘16, Township 35 South, Range
7 East of the Willamette Base‘and Meridian, lying East of U.S.
HIghway Number 97 and being more partlcularly descrIbed ‘as:
follows.

BeglnnIng at the quarter scctlon corner on- the Scuth boundarv

of Section 16, Twp. 35'S., R. 7 E.W.M.: thence North along the
center” sectlon line of Section 16, a distance of 1320.0 feetfto
the’ Northwest corner of Lot 33, whlch corner is marked w1th a
3/4 lnch iron' plpe, thence East along the North- boundary of

Lot 33 a dlstance of 323 30 feet more’ ox less, to a pOInt on
the Easterly rlght of way boundary of "U. s. nghway‘Number 97,
Wthh pOInt 1S marked with-a 3/4 inch lron pIpe, thence South

52 22' West along sald rlght of way boundary a dlstance of’ 333 30
feet to a. 3/4 inch 1ron plpe marklng the true p01nt of begInnlng
of thls descrlptlon, thence North 62 07' East a dlstance of
395.00 feet to the center of an eXlStlng water well; thence
contlnulng North 62 07' East 234 30 feet to! a 3/4 inch iron
plpe whlch bears South 40 00.. feet dlstant from the North boundary
OF: Lot 33 thence Eact parallel w1th aforesald boundary, 454 20
feet to the East boundary of Lot 33 thence South along same,
95 00 feet thence In Lot 32 East 107 27 feet ‘thence South 32020'
East, 381 50 feet thence South'9‘30' West 205.30 feet to a 2
Inch “iron’ plpe on the South boundary of Lot 32 thence West
along the South boundary of Lots 32 and 33 ‘a dIstance of 1301
feet, more or less, to the Easterly rlght of way boundary of,y
U S.‘nghway Number 97°'thence North 2° 22' East along same,
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EXHIBIT B
 WARRANTY DEED

“. & Gordon:
S Adgnmn aNanG
TrtaninaYe At waw

MATIE FALLG, UHE,

PSR AN ey Cer e e

THIS INDERTURE WITNESSETIL,; Thqy BERTL AND STABLEY nnd DOROTHY sTANLuY, husband
and wife, hevefnafter known nal:rnntors, for and fn consideration of ‘the sum of
Ton Dollars, to thum paid, ‘have bargnined and sold and by these presents io '
grant, bargain, acell and convey m‘-m JOUN GO SYEHENS and RUTH K. SIEMENS, hug-

band ‘mnd wife, the following described premises, sitvated in Klamath Co\ml:y,

Oregon, ~to=wit:

K part of Lots 32 and 32, Hection 16, Township 35 South, Range 7 East of |
the Willamette Base and Meridian, lying Fast of V.S, Highway Number: 97 and
being move particularly described as follows: o
Beginning at the quarter section corner on tlie South boundary of Section
16," Twp.' 35780, R.7 EL-W. M.y thence Novth along the ‘centei section 1ine
of "Sec. 16, a distance of 1320.0 {cct tothe Northuest covner of Lot 33,
which corner. is morked with a 3/4 {neh irvon pipe; thence Fast along fle
< Novth boundary of Lot 33 a’distance of.323,30" feet, more or less, to'a
.-+ pointoon the Easterly right of way boundary of 1. 8. Highway Number 97,
uhich point’ {s-mavked with a:3/4 fnch iron pipe; thence South.2°22' West
along sald right of way boundary a distance of 333,30 fcéet to- a. 3/4 inch
iron pipe marking the true point of beginning of ‘this description; thence
‘Horth 62°07" Fast a distance of 395,00 feet to the center of an existing
“water well; ‘thence continuing Moreh 62°07' East, 234.30 feet to'a 3/4%inch
iron pipe which bears South'40.00 feet distant fyom the North boundary of
“Lot 33; thence East:parallel with aforesaid toundary,” 454,20 feet to the
East ‘boundary of Lot 33; thence:South:along came, 95.00 feet; thetice in
Lot 32, East 107,27 fect;ithqnce South '32°20" East, 381.50 feet;: thenge
South 9°30' West, 205.30 feet to.4d 2 inch'iren pipe an:the South toundary
of Lot 32; thence West along ‘the South boundary of lots' 32 and 33°n dis-
Jyirance of 1301.30 fect, wore or.less, to-the Lasterly right of way boundary
v/ cof U, 8, Hghway Number 97; thence North 2°22 st along some, 326,00
feet to the tyrue point. of beginning, containing 15.4 acres, more or less,
Also giving nnd granting unte grantees the right to construct, use and
~maintain a roadway for ingress-and egress to.the land ‘above described on
..and across Lot 33, Section 16, -Twp. 35 §., R, 7 E.W. M., said roadway to
be a strip of ‘land nat to exceed 40,00 feet in width lying 20.00 fect on
“each side of the following described centerlines. - ‘ (U
Beginning “at a"3/4-inch iron pipe at the intersection of the Fasterly
right of way boundary of U.°S. Highwoy Number 97 and the ‘North toundary. of
lot 33, Section 16, Twp., Range, Lase and-Meridian nforesaid:: thence South
2922) West along.said right-of way loundary; o distance of 178.4 feet to
the ‘truc point-of--beginning of ‘this description; thience. North 73°56'40"
Enct a.distance of 572,20 feet Co'a point which bears South 20.00. feet
- frem the North boundary 0f lot 337 thenee Rast parallel with the North -
i "boundary ‘of Lot (33"a distance of 454.20 fect, wore or less, to- the East
boundary of Tot 33, ) R : : o
Also, the right to constrnet; use. andmaintain.facilities on and across the
- South 20,00 feer of ‘Lot 32, Sec. 16, Tup. 35 Sy R.7EL W, ML fKlamath
County, Oregon, bounded ‘on the West: by the lands:described ahove, foe n'il #
speriodiof ‘ten years from the date ‘of this agriement,. to . terminate June 23,197
Subject ‘to:: The right of ‘way and-public-tuse aveas-of the State of Oregon
inconneceionvith Highway 97 as disclosed in Deed Volume:293 -at:page 2965
right of way.of Pacific Telephone and Telegraph  .Company, including the
temis and provisions thercof, as. disclosed by Deed: Volume: 293 -at page
‘Ex{sting public roads or any easements in vise for pobliciutily

2963
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'vg;‘.;g%m ; v : L ) TONHAVE AND TO HOLD the said premiscs with thedr appurtenances nuto the eeid

granteesi as an e ate by the entirety. “And the said grantors do heveby covenant

to and’ with: the ‘said urhulmés, and their asuighs, that they are the owners in

“fee simple of said premines; that they sre free from all incumbrances, except

those, ohove set fm‘tl\, and that they will'warrant and defend the same from all

1awlul clafus whatseoever, except thosc. above set forth,

. . 7
' IN WITHESS WHEREOF, They have hereunto set thelr hands:and seals this 23d

- / ‘/7“'7-/—/’7”’ /I/ ;7%’ ‘é’f | (SEAL)
Ty 202 "’/?ZA;TFé:{fé/l' (5TAL)

day ol’,'Junu,n 1965,

STATE OF OREGON ) /
County of Kiomath Y. 88

BE. XTI REMEMBERED, That on chi::_é—,ﬁ day of June, 1965, before me, the under-
signed; o Hotary lublicrin and for said County and’'State, personally appcared
the within named Berttand Stanley-and Dorothy Stanley, hushand and wife, who
are lknotm to me to be the identical persons described in and who executcd, the
within instrument, and ackuowledged to ‘me that they executed the same  frecly .and
voluntarily: ) ’ o
: IN TESTIMONY “MITEREOF, 1 have hereinto sct my hand and official scal the day
and’ ycar lost above written, : : : b / :

. . ! JiN

P T I,

Motary Pub¥rior Cregon

My Ccmmi.s’sibn Expives:
‘ s omenission Explics Aug, 18, 3659

'STATE OF ONEGOI; COUNTY Of RLAMATH; sa.

El‘l.‘d for rocord a! requsctof Orepon  Title 1

surdnce Ga..l.

n
this .0 “day of cdwy IRy ‘6.5 3]

R Cma - AL IO R W

duly recorded in’ Vol. _3.(_3_,__, <
Fee $2.50 e
SO e A ﬁxx-.c../../_

‘ : ERED
§ EL./»:’r’

“DOROIITY noazn/s Con

2
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"EXHIBIT C
AGGREEMENT

pemaln’ in Pirat parties until the same Ls. rewovzd from the'

A

THlS:Auu..aENP wade and anberad 1nbo bhis g
of Juno; 1905 by unﬁ between JQHHVC SLEMENS AND RUTH'E g
huavond: and wlfe, ﬁévclnafbov rofaried Lo ﬁﬂ #ipst Parbtles, and
KﬁAﬁATd'RﬁADY'Hlx, INCuyan Qregan Corpnﬁutlon, hofolnuftor Pé-.k

forrod to as Second Purtye

o WLITBESSEDM

i } 5 2
PIEST PANTI RS do hareby convey and mrnnt'unto Szcond ..
Pnﬁby tho execlusive rizht and prlvl}cgo dublng the toru hereln-
aftor vrovided ﬁo sntar upon, produce, oxcnﬁutd, scrcon,'quh,
cvushfﬂnd romove  rocl, stonn, sard ond gravel f?oh the follow~
ing deacribed real property sltuate in the Cbunty of Klamnﬁh,
sbate of'0rcgon and sore portlcvylurly described as follows:
Rcfcr‘to'abtachod land dnscrlpfion by
Julien M. Azer, registercd surveyor
o “deseribing parcel of land and-easemernis,
froﬁ(the bits oponed or to be opcncd:thcrcoﬁyhy Second Pnrty;
"The terms-of this Agrcbment 3huil be’ for a pericd of‘
fivo'(S)‘ieérs from‘dSte. As. a further considoratioﬁ of the
covonants herein coﬁbainea and ‘the paymcnts pd be nado,:Flfst
Pnrﬁies d6 hereby grant the exclhsivc rlght and option to Second'-

Parfy to extend this Agreement for ‘an additional pefiod of five

“(8) years upon the same:terma~und conditibns as herein contained.

Sald obtion to bc,exérclsed by piving atb loast thirty (30) days
writlen notlco prior, to  the tcrm#ngﬁion of ‘this Agrecment, Sald.
notice to be dirocted to‘Flfst'PﬁPtiés.‘ R EER

The titio to- all reek, - 'stone, . sand dndvgréyelishal;,

prowises harebofore dsscribed or rorioved frow sbockpiles‘if

stockpiled onkpvbpebty other than hcrobdquc described. Eocond

l‘Pnrty’at its own. Iregouress and expense -shall pefﬁorm all:- labor

lec

N
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and provide- all of the equipmsnt nocossnry for the removal of
satd roek, stone, sand and aravael f'ron the nhovu doa ribod

prenlsey: und agress to gdy tharurov to  the Flrst Parbiea the

sum ol bwenty cents (£0¢) per cuble yard: for all rock, stone,

gund or gravel vexovod from hhc‘pvcmlsns or stockplles, except -
for materelal used in the donatruction and walntenanca of euse-
ments and rlghtu ol 'way. upon the proalses and the eassmonts and
rlihta of way nbccssnry for ingress and ejpress from public
thoroughlares to the premlses ‘fov bthe performance 6? thiQ
Agrecnont, -

Cubic yard measurament shall be bu,cd upon truck
mansurement- of S"coﬂd “Jvty unless zaid product ls uscd‘for

compocted £111 bnde pirposes,. If the product:is used.for com-

s pact cd fill base purposes, cublc yerd moasurement  shall bo

based upon the onginaer's neusuremcnt upon which Second Party
is paid. Coﬁpactdd rill bﬂ shall not apply. to. mﬂtorials used .

in connection with' concrﬂte rock. or usphalt pavin

Sccond Party heroby agvees to keep udoquéte bdoks and

"rocdfds inc ludinb ;nd‘vldusl truck tlckots, ond the same ‘sholi

be open to 1nsncct]on of First Ethics, Ln#lr agonts and nudltora

at nll rcauonaolo t*mes and ploan.r'Payments shall be upon the

: rlftﬂunth of ench month for all ‘rock, stone, sand and gravol re-

moved Iron; the }rem1s 39 to Uﬂd including ‘Lthe 1ﬂaL day of 'the

nonth pnecedlng. At Lhe Line of psyment, S"cond Party shall

'rendnr u duplicabh o) seid Lruck tinxets snowin" the cubic

yardage per truck load.‘ Where mathrlals are conpuctnd, -pay-

monts .shall be bused ugon ekfhty per c"nt (qo%) of truck

measursment, Any ad Justmcnt reoulred on Jobs whore matprlals

'are compucbnd snal‘ bo: made the- ron*h foliow;ng Smcond JarLy s

goouplctlon ol thh compactinﬂ or upon its receivlng paymont

thnrcfor

S IR
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Lt ds, further understood und asraesd hetwoen the partiss

that after. Second Farty huﬁ ploced the plts in production 1f;

for uny‘vkuéon, Second Party sbull fall to operatoe and.remove

roeX, stone, ssend or gravel from the premlses fora poricd.-of

P

o FRTREREEE

KRt

six (6) ‘wonthy,  Sscond Party agrces to poy First Parties one

f
thousand- (§1,000.00) dollurs rent per year for use of ‘said T e S ‘ : {
' : ‘.

premiscs, C YA |

,
: : A 2 OO e B
Thls apraement. ts non-exclusive Insofar as rasorving : SRS v RPN oM )

Ghe right of Flvist Purties to remove sald matarlal for their B

own'nae, bub oxclusive o forbidding First Parties the right : : s —— e T

PR
[

to grant-to any other perty durlng the torw of thls agreement

“the rlght to:remove any rock, stone,.sand or gravel from sald
5 R Lhave : ‘ . g .
prealses, - First Partles snoll? the risnt tosfurchase .manufactured
; ' ' i
products’ Lor thalr own use upon necotlation with ‘Second Party.

Socond Purty shull have the right.to stock uvile meps

e TR 5 o

chantable preducts’ anywhere. upon ‘the promisss, 1t boing dnder- - ! A1 ; i i i

stood: and agr.ed that sald products all not be paid for‘ex-

cept upon removal from the premises.

Sédond Party nereby agrees to pgrform all:labor
‘naccssary for rcfdva1~6f said rock, stdne, sand and gravol‘in
a good ﬁnd‘wopkmanlike ﬁanncr and ‘hold haimlcss F;rét Purﬁibs
’ffom éﬁy and ‘a1l liahility‘claims, or 1ldbility for thc:actions‘
of Sccoﬁd Parhy,'lts égcnts or emp]qyeos;' : i '
Sccénd Party‘sﬁall hiavo thb,riéht’tO‘plada on‘ﬁho
pfomiscs all nécessary muchinary; eqnip$¢nt, tocl shcds‘ahdiali
“.othor structures préuircd by ‘it in connection with its operation
'wltﬂ”fui; righﬁ ﬁolromovc ail offsaid machinéﬁy,’cqulpmoht‘gnd
: '_ ‘ﬁygiafqér'the tcrminatioh‘of‘this‘

WE T S 709,
J

autiial consent or othérwise.

“structures, within A

,greement, whethcbl
7 In éase thé Second Porty shﬂll‘fail £o mako'the pgy_

Vmenté aforcsuid,'or:an&‘of them, ‘punctua.ly or ‘within fiftesn

(3)
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(L5) days 6l the time spesilled, or should fall to keep uny of

tha other teprmy and condjﬂlona of ‘thls Agrcoment, time .of pay-

mont and striet perfofmuusc be]ng‘dqclubod to be of -tho-cssence
6?'&513 Agreoemaent, .then the ¥lrat fartios snall havo thd right

to‘declaré iy Agreemant null‘mnd vold andall of the right,

interest and privileges heroby crented ‘or then oxisting in

o s
REG

favor of. the Sccond Party derlved under this Azrecuent shall ¢

utiberly e2uye amd dateraine and tho premioses aToresuld shall

revert and revest In First:Partlss witiwul any doclaration. of

forfeiture or act of re-cntry or without any other act by

Pirst: fartics to be performed as absolutely, fully ond per-

fectly ws 1L thls agreemont. bad never been made, Tho Second
Purty- shall not be dnemed in default for fullurs to perform

the terms and condltins of thlg Agrecment other:than fallure

to mnﬁo payments .as here provided until wrltten notice of

gaid default Hos been given by First Partics. to Second Party,

and. Secghd Party shall ‘fall to remedy shid defmlt within

twenty (20) days af'ber the giving of seld Natice,

Fipsi. Furties woprant, thaeb they.sro. the owners of

‘the above premises and have good right to cenvey and grant the
Eights‘nndvpvivileges hereln'proVided.

Tils: sgreement shall be binding upon the. heirs,

administrasors or ossigrs of the.parties hercto.

IN WITHISS WHEREZOF,  we: have harsunto.sat’ our: hands

the day ‘and ‘year rirst above written,

- —L
PARTLES

ATH: READY.RIX, “INGC., an: »
Oregon. Corvoration ; ‘

R L




ADMINISTRATIVE ZONE CORRECTION ; i L DT R e o
No. _ 76-13 S S : DATE September 23, 1976 ettt

N

Tic

SUBJECT: Information about Administrative Zone Correction
proceedings for a parcel of -property . that may be
of ‘interest to you.

‘ .- The KlamathtCounty'Planning Department'has'received
application and completed an approval ORDER for an Admlnlstlatlve
Zorie Correction No.: . 76-13

The enclosed ORDER prov1s1onally approves the request

for correctlon from the F . (Forestry) : ' = : ‘zone to

the ) (Quarry) o "zone. Ba51cally, the ORDER

states that there was. :an érror 1n zonlng whlch is belng recognlzed

and corrected

If you: do not’ agree w1th this prov1s1onal ORDER, you havc

Lhe rlght to appeal to the Klamath County Plannlng Comm1551on for:
re on51deratlon.' The appeal must be flled w1th1n 30 days from the
~date of malllng of: thls ORDER, or before 5 00 p.m. on 10/22/76

: The appeal procedure 1nvolves wrltlng a letter to the

Plannlng Department in. whlch you state‘"I appeal Admlnlstratlve Zone
Correctlon ‘No. + 76=13" to the' Klamath County Plannlng Comm1551on..

i You must 51gn your 1etter and enclose as $50 fee to cover proce551ng

costsL

If you requlre more: 1nformatlon on thls matter, please
Contact thls offlce at 882-2501, Exten51on 285, or wrlte to:

tKlamath County Plannlng Department
‘Klamath- County Courthouse-
Klamath Fal]s, Oregon 97601

) hereby certlfy.that the w:thm mstrument was recelved and fxled for rec'ord on the__ZétLhday of
Lept_e_bﬁ
; er ‘,A;D 19.76_ 76 a1 —-Z_LO clock.L_aM., and duly recorded in" VoIM76
of : eeds ; _ L on Page 15061~
WM D./MILNE County Clerk




