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./ THIS EASEMENT, dated ‘this i A [ dayof g, 19765
from the,United‘Scates‘of1America, acting by and through: the Forast:’
" “Service, Department of‘Agriculturé;jhereinaftet’culled Grantor, to L
Brooks-Scanlon, Inc., a Corporation of the Scate of Delaware, hercinafter
“called "Grantee," . R P S e

WITNESSETH:

: e ' WHEREAS,- Grantee has: applied for a grant of an eascment under the’
Act of October 13, 1964 (78 Stat. 1089; 16 U.S.C. 532-538), for a road
“over.certain lands; or assignable .easements, owned by: the United States in
. the County of Klamath, State of Oregon, and administered by the Forest

‘Sérvice,fDepa:tmeht‘df“Agfipqlture. B e e

. "/ NOW.THEREFORE," Grantor, forand in consideration of. the grant of
‘:ecipfo¢alreasementé‘receivedbby Grantor, -does hereby grant to Grantee,
dts successors, and assigns;,and'td'SUCCeSSors'in'interest‘to,éﬁy lands *
‘néwiownédfor‘hereaftefiacquiiEd?by‘Granteef(hefeinafter,collectively g
referred to as Grantee), subject to existing easements and valid:rights,
‘a perpetual'easementffor'a rgad‘along-aﬁd across a strip-of -land, here- L
“ihaftérfdefined‘as,théjpremises,royerfand,acfpss,the_fOlleihg‘deséribed'\”‘
e Gt gai o iy Tand s Tin the .County of Klamathy State of Oregon: 1.7 e
S
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Hused‘héréiﬁ’means saidféﬁpip,dfllaﬁd1 :
: n,exiStingw:oad~located thereon. _Except.where..
specifically, the word."road" sha;l'mean«roads'nowf :

erconstructed on the premises. oxr any ‘segment: of “such

, aid premises shall'beg33 £eet,op éacﬁféide fothejgen;exline with”
suchadditional width as rgqgired‘50r accbmmddé;1Qnvand»protection of 1’

‘Tfthe-road is located substantially as described

hefgiﬁ;;thg,éentetline'of said road

‘s“;ohétxdcted;is;héréby;deémed :
by’ Grantor:and:Grantee as théftfue~céhterline“of'the-premises.
If'ahy1subseqUent,survey‘othhefroad,Sho s that'any'portion of
lthough lqéétedjsubStaﬁEially:as/described,”crosges‘lands of
t ibed here the'casement shall be amended to . .




_'include the additional lands traversed if any land describcd herein is
Conots traversed by the road as constructed the .easement traverslng the
same shall be terminated in the manner hereinafter provided.

This grant is made subject to “the” following terms, provisions, and
‘conditions applicable-to Grantee, its permittees, contracto.s, assigneeq,
and successors in interest"
"A.w .Except as hereinafter limited ‘Grantee ‘shall have the right;to
Souse the road . ofi- the premises without ‘cost: for all purposes
deemed necessary or- desirable by. Grantee  in’ connection with
}fthe protection, administration, management, and utilization of
‘Grantee's lands or resources,’ now.or hereafter owned'or ‘con-

“'trolledy’ subject to - such traffic—control regulations and rules'

~as’ Grantorimay:- -reasonably . impose upon .or ‘require of other

users of the road without reduc1ng the rights herein granted
'“Provided however, That any’ timber or" ‘other materials hauled:

by ‘the Grantee from lands How owned' by third parties dn’ the

‘agreement ‘area -asishown on: ‘Exhibit’ ‘B attached: hereto shallbe

treated as. though, hauled by someone else. Grantee shall have

“the right to! constiuct, reconstruct, and maintain roads
"within the premises e 2R :

‘Grantee s right to use the road shall 1nclude, but shall not
~be: 1imited to, use “for’the: ‘purpose; of operating and mov1ng
,specialized 1ogg1ng vehicles and other equipment subJect to“f
the following limitations"

Sub]ect to compliance w1th legal maximum dimensions and weights

of motor, vehicles imposed ‘by:State! law .on. comparable public

oads or:. highways.u Prov1ded ‘That gross weights of equipment

or: vehicles shall’ not ‘exceed the capacity of ‘bridges: and other

structures, ‘and ‘Provided further That" cleated equipment shall
'on paved roads.“ :

Grantee shall comply w1th all: applicable State and Tederal
“lawsy Executive orders, and Federal rules and regulations,
except that no:present.or future administratlve rules or:
regulations shall reduce ‘the: right herein expressly granted

jGrantee shall~have the right “to cut timber upon the premises

' tothe extent necessary for: constr cting,: reconstructing, and.”
maintaining ‘the road Timber S t shall, unless otherwise'
agreed to; be cat. sdinto’ logs ‘of: lengths specified by the timber‘
‘oumer: and decked along the road for disposal by the owner of
such timber‘ : :

-s of. road maintenance shall be allocated on the basis

J S,

i W
e




_'During the periods when either party uses the.road or Grantot
“permits’ use of i the road by others :for hauling of timber or
.other materials,: the party sojuéiqg:or’permitting‘such use’
will perform“or cause to be,pérformed, or. contribute. or causé
to be contributed that share of maintenance occasioned by such-
use of the road. S Capa S

»On .any road'mainﬁaiﬁed‘by Gpantee, Grantég shall have the’

‘right to. charge purchasers of National Forest timber and other

commerclal haulers,; or.to recover from available deposits held
‘ by the Grantor for such purchasers or haulers, reasonable
maintenance charges based ‘on the ratio that said hauling bears
" to' the total hauling on‘such'rcad.  Grantor shall prohibit '
‘noncommercial use unless provision is made by Grantor or by
‘the,noncommefcial“users to beat~proportionate'maiﬁtenance
. costs. sl ‘ N ‘ Co i )

N . “

'°_‘The’Grantee shall maintéiﬁvthe‘right—of4way cIearing byimééﬁs

, 0£'chemiqa1s only after specific written approval’ has been
S-given by the Regional‘Forester; Appliqation‘for such approval

mpstfbe‘in writing_ahd specifythe time, method,:chémicals;
and-the exact portion of ‘the right-of-way. to be‘chemigally,
treated. oo T P e Ty

.. This easement is'gréhted subjedt‘t6fthe‘folloﬁing'fesérvatibhs‘
“hiby Grahtpr;,for,i:se}f,ﬂits pe:mitteés,'con::actors»and assignees:

. The right?to‘uSe*the road: £ r»alinurpbséSJdeemedfﬁecesséry
or.‘desirable by Grantor in connectionywithfthe protection;
 administration,:managemeﬁt, and;utilization‘of'Grantdr?s~ L
alandé‘or\reSOurées;»now brfheteaftéi‘owhed'brSCOntrolled,'
subject to the limitations herein contained, and-subject
to suéh'traffic-COntrol-regulationsjahd rules as Grantor
may.féasdnablyfimeSéfupon}or’iéquireyof other users of . .
the rcad,witboﬁtjreduéing,;he rights herel ‘granted to . -
;Gtantee}“Pt¢vid¢d,‘Thatﬂall?usefby‘the“public for pur—.
poses of access to:or from Grantor's lands shall be con-
.. trolled by,Gfantor‘sotéé,ndtiunréésbnably to interfere -
with use Qf‘thef:oad;byucrantée*or,tofCause”the;Grantge

to bear:-a share Qf‘the,qost«df~méintenance greater than’
Grantee's use bears ‘to all‘use'of'the‘road ol

,The,figh; al¢he tofgxtéhd’righ;s'aﬁd‘privilegés for use: "
Lof the premiséé‘tq_otherideé?nmentwdePattmént$ and] e
jageﬁcies,;Statés,fénd~19ca1réﬂﬁdiviéidﬁS)théfeof; and - to®
.other,QSetéainclﬁdingfmembér. of thé;public excépt gsérs

~oEllénd3orffesou:ces,owned or ‘controlled by ‘Grantee.0r

s

N

its sﬁcqe$sdrsE'Providgd,_That'such,addit
shall“be,dontrdlled'bvaraptor '6_as_tOgnﬁt:unreasbnably,
‘to;incatferefWith;useiofrthe road by:Grantee or ‘to cause. .
‘Grantee tdnbear‘a.shafefpf“thejcost‘of>méinténancejgreater

{onal use also:

xthén,Grantee's‘use/bearsjtq 3l1fuseCQf the’road
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L The right»tb;cross,and recross, the premises and road at’

ci-any placebe,ahy reasonable means. and: for any: purpose in

such manner as will.not unreasonably interfere with use
ofvthe.road; ‘ - : R

The right td,allktimbér‘nbw br‘hérenftér:growiﬁg on the’
premises;'subject to Grantee's right to cut such timber
as‘hereinbefore'provided. : T LT

The Chief, Forest Service,;may'terminate this easement, OF :any ’
segment thereof, (1) by consent  of the Grantee; (2) by ‘condemnation,. ot
(3) after afive (5) year\period.of,nonuse, by:a determination to cancel

~after notification and opportunity for hearing as prescribed by law; . .~
'provided7the-éasémént; or segment thereof;: shall ndt‘pe”terminated§for
‘nonuse ‘so long as the road, or segment thereof isvbéing'preserved for
prospective future use. : A S o ‘

- IN WITNESS WHEREOF , - the Grantor; by its Regional Forester,: Forest
~garvice, has executed this‘easémeﬁtf(putsuant to the act above mentioned;‘T
: the”Delegatipn of‘Authdricy;byvthe‘Secrétary‘of Ag%iculfﬁfe,to the
i S T ‘;',Aséis;éﬁt‘Secfeté?y‘Eor Conservation, Research, and Education, the
s e Delegation of Alithority by.the AssistantvSeqfetafy‘fotvConservation;
: ; D P ”'”_RéSearch,\and‘Educétionfto,the‘Chiéf;'ForEStVSefvice;feffective-June~6,:;a
1973, (38 F.R. 14944), the Delegation of‘Authofity‘by:thé Chief, Forest. =~ .t
: Sérvice,ada;edeune35,r1968 (331F.R..8552)3'éndxthe‘Delégatipn of ‘Authority
el pRs L _By_phe'néputy>0bié£?¢Forgst Service, dated April 16;fl965;‘(3Q‘F;R. ; o
Al R e '5647),utherpﬁovisionsgpf which have beenvgémplied'with),ion the' day and " 3
Sfcdd ‘ Vi : year first above'writcen;‘v B e R R LR R I Nty

e
%,

'UNITED STATES OF AMERICA

.BYEI‘<:Z%ZVi)%ZS:EiLLM'

: ‘Acting Regicnal;Forester,l
Forest Service B = ..o

kf , .“;Departmeht‘of Agriphitufe7 

uomah 5

Public within and for said Sta ey personallyfappe;;ed

fServigeg'Departﬁent of/Agrigul;upe;»andgtheisamgfpgpsop whouexecutedf;hé”

Wiphin‘addjforégoing'inétruméht;‘who'béing'by]me‘dulysworn,aétdfdingito
law; did'éay'thatfhg is-the T ok : :

72 . Sk : :
Depar{ﬁent of'Agriculture;jand that
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,?éaid‘inétrbmeﬁﬁ{was,sigﬁed:iﬁ'béhalf of*th€ United Statés‘of Am§fi§a[by
o irstauthority dulyﬁgiven'and‘byjhimvdelivétedlas and for ite act’and © -
‘xj'“deedf ~And he didjfurther;acknowledge that ‘he executedvsaid‘instrumént‘w'

.. .as the free-act and’ deed of the United States of America, for the pur=
.poses and cdﬂsideratioﬁ'hetein mentidned‘andgs¢;§forth;jand‘Iﬁdobhereby
Lgo certify: ETREI S T P : R ‘

 '\:IN‘WITNESS‘WHEREOF, I‘have héfeﬁnto éef,my hand and affixédfﬁy'offipiai ‘
- seal-the day and year above written, ool G . R -

T

e-State of

JqResidi g at s
My commission expires -7
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K }Riﬁht¥of~Uay'G}ént5~f Bt
USDA’ Faisenznt to Brooks~Scanlon .. = vem

CRingo Butte Road #2301 and. .o T
~,"C'rc:sc':cxit"Crc'-ékfnqnd‘ #2320 000
" Crescent District; Desch utes NF.
“Klamath County, LOregon .’ i

/2 dnch = 1 mile . °
o 11173769
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