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‘hereinafter. called “Morigagee’’;

"TOGETHER WITH:

. KLAMATH FAIILFB o]

A7

L RO6TO _ -
,/' ".{” ’ day of . ( (17160

THIS MORTGAGE Made this
1876 ., by

E. MARTIN KERNS'hnd‘SﬂiRLEY‘E} KERNS, husband and wife

| ARG,

hereinafter called "Mortg‘ag’or"{ to

E. G. KERNS RANCHES, a co-ii\)az'txtet'sttip'cm‘tsi'stiug of ELAINE
G, KERNS, SYDNEY K. GTACOMINI and E., MARTIN KERNS. - N

WITNESSETW

y‘vk That Mortgagor,. for valuable consideration, recelpt “of which is hereby acknowledged, does hereby grant,

bargain, seil, convey, mortgage, and confirm unto Mortgagee, his heirs, éxecutors, administrators, successors,
and assngns the property situate in the County of . ~Klamath ', State of Oregon ~
described in- Exhibit A’ attached hereto and thereby made a part hereof as. though fully set forth

- hereat.

1. . The tenements, hereditaments, and appurtenances now or hereafter used or usable in connection
with the above described real property;

2. . All leases, permits, licenses, privileges, rights-of-way, and easements written or otherwnse now
held by mortgagor, or. hereafter issued, extended or renewed;

3. All improvements now on or hereafter placed upon said real property’ during the ‘term of this
mortgage, including ali fnxtures now ‘or hereafter a part of, or used in connectnon with, said
improvements. I

4. Al rights to the use of water. for irrigation of said real property and for domestic use thereon

“to which said ‘real property i3 now or may hereafter become entitled, or which ‘may hereafter be
used on said real property, however the same may be -evidenced, together with all shares of stock or
shares: of water, if any, 'in any ditch or irrigation company which in.any manner entitles the legal. or
equitable owner of said - real property to water for irfigation or domestic purposes upon said: real

. property.

" THIS MORTGAGE IS GIVEN TO SECURE THE FOLLOWING: = - )

1. Performance by Mortgagor. of -the covenants and agreements of Mortgagor: contained . in this
mortgage . instrument;

2. The.payment of that certain prom|ssory note of even date in the ‘principal sum of

$25,000.00, with interest as provided in said note, payable to the.order of Mortgagee; and,

3. Payment of any sum or sums advanced, incutred, or paid by Mortgagee to, for, or on account

of Mortgagor as provided in this mortgage instrument.
TO HAVE AND TO HOLD the said mortgaged property to the said Mortgagee, his heirs, executors administrators,
successors and assigns - until. the obligations secured by this mortgage instrument have been fully discharged.

MORTGAGOR COVENANTS AND AGREES:

1. Warranty of Title: That_he. is Iawfully seized of the above described real property in fee simple,
has good right and lawful authority to mortgage the same, and that said real property is free from all
encumbrances, except as above set forth, and that Meortgagor will warrant and defend the same forever
against the Jawful claims and demands of all persons whomsoever, and this covenant shall not be exting-
vished by any foreclosure of this mortgage instrument, but shall run with the land.

2. Waiver of Homestead and Exemption: That he does hereby release and waive all rights under and
by vnrtue of ‘any homestead or exemption laws now in force, or which may hereafter become law.

3. Prompt Performance and Payment: To perform all obligations and pay all sums of money (both

principal and interest at the rates specified in the note or in this mortgage instrument) secured hereby

promptly when due.
4. Protection of Security: To keep the mortgaged property, mciudmg, but not Ilmnted to, butldmgs

structures, fixtures, permanent plantings, trees, and orchards, if any be in existarice on the date hereof, in

good condition and repair, not to remove or demolish; nor permit the removal or demolishment of any
thereof; to comply with all laws, rules and regulations made by any duly constituted authority applicable
to the mortgaged property; to keep the mortgaged property free from liens of every kind; ‘not to commit
nor permlt any waste to or on the mortgaged property; and not to permit nor to commit anything whlch
shall impair the security created by this mortgage instrument: :

5. Payment of Taxes and Assessments; To pay. regularly. and- seasonably, and before the same shall -
become delinquent, all taxes, assessments, and charges of whatever nature ({including additional charges by
reason of change of. use) levied and assessed against the mortgaged property, or any part thereof.

6. Fire Insurance: To keep buildings and improvements now on, or hereafter. placed upon, the above
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~-occut for. which surance’ ‘proce

i< repair: the port
«;unpaid: palance. of principal’ ‘and -interest. secured byt

' ‘rebuild, he shall ‘sign
“insurance proceeds to" the cost of such building .or : ‘repair.. If -the. Mortgago

: proceeds toward:. payment of .the obhgatnon
" by :Martgagee ~shall no
"~Mortgagee. . first to mterest accrued to the date
' f\'pnncrpa!

‘,[domam acguires by emine
-jof the real property descri
proceeds receive

_which ‘proceeds are heremafter called ™

At Mortgagee elects 10 have ‘said-net procee

deemed 10 have elected - not to” require Mortgagor,
- this’ mortgage instrument.’
sums” "secured by: this: mortgage’ instrument, t
“total of ‘the ‘principal “secured by this- mor
gcerpt “thereof . by Mortgagee.

s much of .the real property above descri
- domain; but Mortgagee shall not be requrred to' partlaHy reledse’ more. pro
L by such governmental agency. or entity. Mortgage
wrth such governmenta| .agency. or entity.

“i(at” the “option’ ‘of the Mortgaqee) or

. instrumen lmmedlately due-and:
“way - of! glft, ‘devise, -of bequest,: or transfer ‘between e
:‘partnershlp or corporatlon wherein: any: Mortgagor-: shall .own: ‘more than {5
provision’ cannot be waived, unless Mortgage

i taxes,’ as sessments ligns, encumbrances, ‘oF charges to be: pald by ‘Mo
“instrument, Mortgagee, at-his option an
‘being obligated - to: do 50,
_,,defend any actionor proceedmg at law, in equity,
" hereof, and, in such . event Mortgagee: s

'created by this mortgage -instrumen
Lon appeal ‘incurred by Mortgagee in
- sums. SO paid ‘or advanced or |ncurred by Mortgagee S
" interest at'the rate of (= 9) percent. per. annum, upon demand.. :
8 m the event of

" default of the payment of the  indebtedness evi

Cor any installment of the .princi
“any. disbursement authorized: by.the terms ‘of . this mortgage and -actually, mad

repaymenf of any: expense or obhgatlon payable by ‘the

- Mortgagor, : Mortgagee may-at once’ proceed to foreclose
'of default as aforesald or.in"the event. 0
" nants, -conditions, agreements, or warrantles herem of in t

‘incase of the ‘actual- or; threatened. demo

descrlbed«real property msured against |oss by fire or ‘other casualt
) -insurable: value: as determrned i the" |nsurance carrier- and-shall obtain, at:h
: endorsernent thereo provndmg for -loss: payabl

to Mortgagee and ‘Mortgagor. a3 ‘t ei respertrve

ay. appear:. “The policy.or. poh ‘a5 of indurance; shall. be dehvered .to./Ma qagee, or. in: ey thereof a
certificate “of 'suchs insurance-ma ay’ be: provided by’ JMlortgagor and: dehvered 10, Mortgagee. if aloss.s sh
eds - shall - become payable; the; Mortgagor may elect’ to_ either rebuild or
n'of ‘the’ bulldmg or |mprovements 50 destroyed ‘or “apply. proceeds 10 pdyment of .the
his mortgage |nstrument. lf ‘the Mortgagor. elects 1o
such’‘document “as-may be: requrred by Mortgagee 10, guarantee the applocatlon of. tne
r elects to: apply the - insurance
secured_ by thls mortgaqe instrument, any - ‘such’. sums so ‘received
ot ‘be:in lieu of, nor credited to, the nexL regular installment, - but; shall be apphed by

of such paym‘ent and then toward the reductlon of N

7. Condem |on' In the event any governmental agency or . entity . havmg the power of emment
nt domam, “or- by fegotiated sale in lieu. of emment dornarn all, or any-portion, .

ped"in this mortgage ‘instrument, Mortgagee may requrre Mortgagor ‘to apply:all

fees, appraiser’s fees, and -related necessary and’ reasonable.” costs in; connection: with securing sald proteeds);
‘net’ proceeds toward the  payment. of the sums secured by, this;

mortgage instrument. :Upon: receipt of sald net proceed .~ Mortgagor shall. 1ot|fy Mortgagee of the. amount
of said net proceeds :and Mortgagee shall; “within-ten {10) days’ after such. notrfrcatlon, notify -Mortgagor in..

mstrument Af Mortgagee fails ‘to so notify Mortgagor of ‘such-election; Mortgagee “shalt | conclusively be

r.t0 apply said .net proceeds: toward the, ‘stims _ secured by
{f Mortgagee  elects: to have sa|d net proceeds applied toward  payment toward the.
he” amount 1o be received by Mortgagee - shall not .exceed: the

tgage mstrument plus: accrued’ intérest. ‘thereon to_the date ofi re:

Regardless of whether Mortgagee elects +o have saidnet: proceeds ‘applied. to the

sums - secured by this. mortgage, mstrument M
bed ' acqurred by’ “such governmental agency o1 antity by eminent

perty than that’ whrch is acquned :

Sale by Mortgagor of N‘ortgaged Real Property If Mortgagor shall transfer or. sell the real prop
" erty” descrubed ‘herein, Mortgagee: may, elect :to- permlt the transferee to; assume ‘the. obhgatrons ‘secured by
this -mortgage instrument,- or: tc demand’ payment from Mortgagor, or the’ transferee of. Mortgagor, of. both=
such’ ‘portion: of i the sums. secured ' b his mortgage. mstrument as
Mortgagee may’ consnder satisfactory,..or. ‘to: declare_the. entire. balance: of* the -sums secured by" this mortgage
payable.‘Thls provrsron shall ‘not app|y to:any transfer by.. Mortgagor by
ach Mortgagor, or by transfer by Mortgagor: to any’
‘o) percent thereof.. This
or gives Mortgagee written notice of such- transfer: ‘or. sale and o

Mortgagee after recelpt of . such -written; notice, ‘accepts: a paymen rom. the transferee of .Mortgagor.

9. Expenses Incurred : by -Mortgagee tO Protect. Security: If ‘Mortgagor fails ‘to_ pay, of ‘discharge any
rtgagor as provided in~ this  mortgage .

may pay. of” discharge all ot any part thereof Mortgagee may  appear i of
or“in’ bankruptcy, affecting in-any way the " security’

costs, charges’ and expenses including’ costsiof evidence of title or’ validity " and priority. of -the securlty

any*'such action .OF “proceeding in ‘which’ Mortgagee may appear.,All
hall - become repayable by Mortgagor together with-.

100 Tlme Is” Matenal and Of - the Essence: Time' is material and.of the essence hereof
idenced by the note referred to in this mortgage mstrument

ipal -sum-or interest thereon, or: any - part: thereof, o i
e by’ Mortgagee

Mortgaqor ‘but “paid by the Mortqagee, ‘as provrded

e event; of the breach - of “any of the covenants or., agreements by
this ‘mortgage for: ‘theamount . due, or-in .the:case:

f the vrolatlon, non performance “of“breach of .any. of the cove-
he promrssory note secured: by this. mortgage, or

lition. or removal . of. any ‘building,. structure lmprovement
to ,be‘erected on the mortgaged property by

in. this' mortgage mstrument or. in ‘th

permanent’ pIantmg, tree’ or. orchards on, or

.27"'

4’ by Mortgagor from such’ acquisition . {remaining after payment by Mortgagor: of “attorney’s -

ds- applied, toward payment of the sums secured by this. mortgage’

oftgagee shall ‘release from. the: lien: of ithis, mortgage - instrument.

e shall not be obllgated to partrmpate in any negotrauons :

d ‘without waiver-of default or breach of Mortgagor and without

nall be allowed and pald and* Mortgagor hereby agrees .to pay, aH

t and reasonable dttorneys fees 10 be awarded by .the court, at.trial or

Mortgagor wrthout ;
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- charges ‘of . .
‘by . Mortgagee to:or for the’ account. of - Mortgagor, wnh mteres t
jpayments of hens, ‘taxes,. Or: ‘other. ‘'encumbrances  as may have. be

.- mortgage mstrument
.. Mortgagee,
~.forzany, title report title search,

: _entltled to:such reasonab»le
addition’ ‘to [ statutory ' costs, nd drsbursements.j»v,

: vcovenant :nor aS a wawer 0

5’ofi‘ he' Mortgagor and ‘th
of . this’ mortgage instrument ;shall: be: ‘giv

" deémed. given when the same: i

~ heirs, exeglitors, .adminis

“neuter.;The headings- ‘contained - in -t
construed @ ‘part of. thls'mortgage instrument. To the extent ‘tha :
) mcorporated into -this, rmortgage |nstrument as” though fully set
'forth “at. the place in this mortgage “instrument . at” ‘which reference to said exhibit is made. - = .
ERFORMANCE oF PRIOR MORTGAGE.
n Eavor sof "Federal Land Bank of Spokane recorded as’

3~to ‘a prior'mortgage i
It is understood and’ agreed that failure  to

'~set forthvin: Exhibit "AYS
orm the ‘terms and’ prov1510ns of ‘the aforesaid mortgage: in

Th w tten 'permissi

mount of aII mdebtedne
-be_ secured- hereby‘sha\l
xpre

wnhou ‘notice:to: M rtgagor,,and
in

210 repay
aking such’ sala

ion hereln given, andinclusive.0

ory note hueby secured nd
jons “of- thi

in: said- note for. the payment “thereof :sh :
decree ‘be':had "to. sell’ the

greels,” wit

A , g
including. both: prlnmpal:and interest; “togeths with | the. costs and'

the amounts of.a ums advanced or paid .

hereon  as-herein ' provided; lncludlng such
‘made’ by Mortgagee by reason- of provi-:

overplus, if any there: be, shall ‘bc paxd by

arty. making -such’ sale, ot demand; to Mottgégor.

Receivorship: “In the. event an

c 'urt‘havmg ]UI’ISdICtIOH of ithe case’may; upon motion: by Mortgagee,
ribed real property and :to’ take possession, management “and

dency of ‘such foreclosure "proceedlng or’ unul such - timeas payment of ‘the

rents’and proflt arising ‘out " of- “the. above’ desc
ontrol.; of . the same durlng pen

obhgat;onSw “hereby’ secured is’ made and: apply said: rents and ‘profits_ t
“hereunder; after. first: ‘deducting all proper ‘eharges ‘and “expens

Tsuitis: commenced 10 oreclose thrs mortgage |nstrument the

appomt a: recewer to collect’ the

the; payment ‘af ‘the amotints’ dué
attendmg ‘the- executron of ‘said releivershir

12,5 Costs of Title'in the Event’o Foreclosure. Up he,commencement of any ‘suit to.collect the™, -

" indebtednigss ot drsbursements, secured hereby; “or:any: part’ hereof, or:to: entorce ‘any
thére: shall become ‘due, ;and Mortgagc

by foreclosure 'or> ‘otherwise;:

this mortgage instrument’ on .any .

SR KA Attomey Fees“to Prevallmg Party:"
mdebtedness or - disbursement:
mortgag ;

No. waiver by. Mortgagee - of. any
mstrument by Mortgagor §

n

in - addition-to- all statutory - costs: and dlsbursements

insirance of “title, 0
of the real property: above descrrbed m thrs mortgage mstrument and thts

m rtgage mstrument shall -be: securttyrfor the payment thereof
In. the event any' suit or: actlo ;
ecured hereby’- or “any part:thereof, or: 10, enforce  any. prov«sron of this,

instrument by foreclosure ‘or. otherwise,’ the prevailing: party, at: trial or:on appeal, shall ‘be’.
‘ s fees’ as shall be frxed by the court havmg jurrsdu.tlon of the case, .

‘ovisions “of ithis:

grees 1o pay to:
ny: ainotint - Mortgagee ‘may- incur or -pay
or: other evidence of .title’ subsequent to the’ date of

is mstltuted 10" collect ‘the

breach ofr any covenant or agreement of . ‘thlS mortgage_f

hail- be: construed :as’ ‘a’ continuing waiver of‘any subsequent breach . of such’
f: any breach of any other covenant nor as a. walver of the covenant |tself nor

" Binding" Effect of Mortgage lnstrument Thrs mortgage mstrument contams a: full understandmg

Mortgagor - ‘and;-the. Mort:

Mortgagee with . respect to the provrsrons set forth hereun and no modification -
en effect: unless the same is in- writing,: subscribed by - the
gagee ‘(or* their” respectlve ‘successor: in mterest) and:made of record rn the same

‘manner.. as. this ‘mortgage ; |nstrument is.made “of record.”

6. Notuces. Any: notice- or’ not
~gage to Mortgagor ‘pursuant to-any: provision o

‘addressed the - party: to whom

L party grvmg “such’ notlce. {n lieuof. mallmg such notrce such no
g party to whom notice is to be glven and execut:on by “the person’ to who!

eposited :in the. Umted States mail as’ reglstered mail,
notice. is 10, be glven at ‘the ' last: address; of ‘such’ party ‘known':by. the.

ices- requtred 1o be: gwen by elther ‘Mo Qagor to Mortgagee ‘o Mort-
£7this. mortgage ‘instrument shall be 'in wntmg, ‘and~'shall be

postage prepard |

tlce -may be deltvered in person-to - the
i.notice is:t0 bn quven of a-

eceipt'of ‘such™ notice. shall be’ conclusive “gvidence of dehvery of 'such notice. .
17 Bmdmg Effect and. Constructlon of: Mortgage Instrument:. This mortgage |nstrument shall bmd

‘and inureto*the beneflt of, as the clrcumstances may require,
trators, successors, and assigns. In contruing - this mortgage ‘instrumen
lar and the plural: and the masculine  the.- masculine, the feminine, ‘and .the

his mortoage instrument are for. convenience “only and are not to be

shall include both the singul

-mortgage mstrurnent the same is hereby

t18.

~the parties hereto, -and . their respective
t; the singular

tany exhlblt is attached to this. -

This mortgage instrumentis subJect

favor:of -

d Bank of Spokane, shall constltute a; breach of thlS mortgage;
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SOuth,
more-or les Lo Lo t Rlver Dlverslon Channel

| t w1de xrendlng E st from Langcll lele] West Slde
er:gatlon Canal along the 'South line of ‘the NYN4 of: Section: 26, Township
40 South Range 13- East. of ‘the Wlllamette Merldlan,’a dlstance of 1/90 fcet, -
more or less, to. the West qlde of sald Paxcel"il‘dnd 2 2

An casement 30 feet\wide extendlng East from Langell leloy Nest Sldc
Ir11gaylon ‘Canal along the morth s Lde: of" the ‘East-West ‘cénter line.of Sccthn-
726, Township *40:SSuth,. Range 13+ East of the Willamette Merldlan, a distance
of‘1525 feet, more or 1ess, to the Southwesr colner of sald Parcel l.‘ -

EXCEPTIONG THEREFROM . ,’,Ef

That portlon lylng w1Lh1n the maln draln as conveyed to thc Unlted States
sof ‘Americd by ‘deed  recorded October. 23, 1927, 1n Volume 78, ‘page 131, and
by deed recorded January 22,1929, in Volume 85 age 186 ‘Deed hecoxds
of ‘Klamath Cqunty;‘O:egqn. ' N 9 I

_QUBJECT'TO£‘~Enseménts and rights of way of record and apparent thereonv“
s i and o mortgagesin favor of Federal Land Bank of Spokane- ‘:

““'recorded in- Volume M-76,. page /QZZ 2 Mortgage‘Records of

"“Klamath: County, Oregon ‘ T e

'ME oF oageon- cemm oF KLAMATH; i '“"\M_,

: y T LECQ
el For recurd ni remz—st o§ HOJNLAIN TIT LE Q225

LR . P -
o P A S 22ud day of October ‘ “ALD. ']9,_2.(3 / oiclock. Mo
16355

MORTGAGES . on Pege.
. : o We D, MxLNE, Coun#y fu.v‘d
B %:13.00 . B{#g'z‘i 2. /\, /éﬂz 4/

</

.‘.L#y méed 3n VD]. _mLJ.é_..., of

EXHIBIT "A"




