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JOINT USE AND MUTUAL EASEMENT AGREEMENT
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THIS AGREEMENT, made and entered into th1s 2 day of

T

October, 1976, by and between JERRY MOLATORE and BLAIR M. HENDERSON|,
hereinafter referred to as Parties of the First Part, and NYBACK'S
FLOWERS, INC., hereinafter referred to as Party of the Second Part;

g

WITNESSETH: Y

The Parties recite and declare that:

(a)- Parties of the First Part are purchasing the fOllOWlng
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‘described real property, 1ocated in the City of Xlamath Falls,
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R
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.Ccunty of Klamath, State of Oregon:
THE %kmovaWQ PERTY

The Westerly one- half ofALot 7, Block 36,
Original Town of I Linkville,: SAVING AND -
EXCEPTING .that portion of Lot 7 conveyed
by L. F. Willits and Laura A. Willits to
Charles E. Worden by deed dated October 10,
1905, and recorded Octgber 10, 1905, in_ :
fVolume 18, page 439, records of Klamath County,
Oregon, and that portlon ‘of said Lot 7 deeded
by L. F. Willits and Laura A. ‘Willits to 0dd:
‘Fellows Hall Association by deed dated May 14,
1910, and recorded May 14, 1910, in Volume 29

e on page 183, records of Klamath County,- Oregon,

,17 o “ i ALSO SAVING and EXCEPTING the Southeasterly '

e 18 SE 8 feet of said Lot 7 .for: alleyway, and
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tblg;‘ () WHEREAS Party of the: Second Part is purchaelng the‘t'
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20 f0110w1ng descrlbed real property, located in the C1ty of Klamath

o o Rl Falls, County of Klamath, State of Oregon.v \ﬁ'h
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: 5 po 22 ,,ﬁ . 'Ihe Easterly one-half ofALot 7, Block 36,

i ‘}ﬁgggkﬂﬁ D Original Town of Linkville, SAVING AND - - ‘O~
WatE T R3S EXCEPTING that Portion of %aid Lot 7 conveyed

3 ;-E‘EQ|$*~ by L. F. Willits and Laura A. Willits to: Charles E.
m{EEﬁ g 24 ‘Worden by deed ‘dated October 10, 1905, and
’1z§§§;§ : ~recorded October 10, 1905, ‘in Volume 18 page 499,
‘vE<EE'E.35A ?,records ‘'of Klamath County, Oregon,. and. that portion
22:5;'ﬁv~w of said Lot 7 deeded by L. F. Willits and Laura A.
‘.;;yéetzs Willits to Odd Fellows Hall Association by: deed

‘vdated May 14 ‘1910 and recorded May 14 1910
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Volume 29 on page 183; records of Klamath
County, Oregon; ALSO SAVING AND EXCEPTING
the Southeasterly 8 feet of said Lot 7 for
alleyway; and
(c) Whereas, upon said property is located a two¥story
building with 2 basement, the center wall of which is on the
easterly property line of the property being purchased by Parties
of the First Part, and on the westeriy property line of the
property being purchased by the Party of the Second Part, whlch
wall constitutes a common wall and boundary between the propertles
being purchased by Parties of the First Part and Party of‘the
Second Part, and

(d) - Whereas, the above descrlbed common- wa11 constitute

a partyewall,and that the Parties hereto desire that such wall be

and remaln;a ‘party-wall.,

: For the reasons set forth above, and in con51derat10n of
the mutual covenants and promlses set forth hereln, the parties

agree as fOllOWS‘
(1) The wall shall constltute a party wall and Partles
of the F1rst Part shall have the rlght to use the ‘same 301nt1y

w1th Party of the Second Part.,
‘7(2) Perm1551on is hereby glven by Partles of the Flrst

Part to Party of the Second Part, and Party of the Second Part

hereby glves perm1551on to the Partles of the First Part to: 1eave

the walls ‘as they now stand on the property 11ne.

(3) Should such wall be damaged or destroyed by the

default, negllgence or. other act or om1551on ‘of ‘one: of the partles

’ﬁ:,,\ .ﬁ'l_{ "‘/i

it




thefresponsible party,shall rebuild and repair the wall and shall
compensate the other party for any damages to the property of the
other party.

(4) Should the wall at any time while in ise by both

‘parties as aforesaid be injured by any cause other than the act or

omission of either party, the wall shall be repaired or rebuilt at’
their joint expense; prov1ded that any sum received from 1nsurance
‘aga1nst such injury or destructlon shall first be applied to such
repa1r or restoratlon.

(5) ~That in said bu11d1ng there is a common heatlng
system, the central heatlng unlt for said system being located
upon the prope*ty of the Party of the Second Part; the Party of the
Second Part hereby grants and’ conveys ‘to the Parties of the First,
Part an easement over and across their land for the purpose of -

keeplng .and ma1nta1n1ng 1n repalr sa1d heatlng ‘unit ‘system.

(6) It 1s agreed and understood that should such heatlng
system be damaged or destroyed by the default negllgence or other
act or omlss1on of one -of . the partles the respon51b1e party shall
rebulld or repalr sa1d heatlng system and shall compensate t ie_ othe
party for any damages to property of the other party., bhould the
heatlng system whlle in use: by both partles for the heat1ng of sa1d
_bu11d1ng be damaged or come 1nto dlsrepalr by any cause other than
the act or om1551on by elther party, sa1d heatlng system shall be
repalred or rebullt at the JOlnt expense of both partleS' prov1ded
that any sum ecelved from 1nsurance agalnst such damage or cost
of repalr shall flrst be applled to said. repalr or restoratlon,

and prov1ded further that 1n the event elther party de51res no
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longer to use said heating system, but

default, negligence or other act or omj

heating system; that that party's obligation for repair or

maintenance of the existing heating System shalj thereafter cease,

JOINT USE AND MUTUAL EASEMENT AGREEMENT

desires to instai] a new

(a) Should suych roof. be damaged or destrqyed by the

ssion of one of the Parties,

Such party shallfrebuild Or repair saigqg roof and shaljl Compensate

sell and convey unto‘the
ilege and easement to use

_’.' Page 4 . 7;
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the aforementloned stalrway now ex1st1ng on the property owned by

Parties of the First Part. The stairway 1s of the width of 33@

B .

inches between walls and . is for the purpose of access and egress

from the above-described basement running under the building

located on the property of the Partles of the First Part and the
Party of the Second Part as herein descrlbed

The Partles of the F*rst Part hereby grant, sell and convey)|
unto the Party of the: -Second Part the rlght of access ‘through said
stalrway through the ex1st1ng rear entrance in and to the building
exlstlng on the 1and owned by the Partles of ithe F1rst Part for

‘the purposes of 1ngress and egress to and- from sald stairway and

basement premlses. '

.

i - (9) ‘The rlghts and easements for the use of sa1d rear
entrance and stalrway as hereln set forth is for a perlod of one
year from the date of the executlon of thlS agreement

i (10) It is agreed and understood that _there are common e
.hallways and restrooms located upon the second floor of the hereln
‘descrlbed bulldlng. Sa1d hallways running through over -and upon
athe propertles of Partles of the F1rst Part and Party of the
”Second Part,‘and the restroom fac111t1es of the W1th1n descrlbed
lbulldlng are 1ocated upon the property of the Partles of the F1rst

Part.~ It 1s further understood and agreed that there are two

restrooms located thereln. Party of“the Second Part hereby grant

over, across and through the hallway presently ex1st1ng upon the

property of the Party of the Second Part and Partles of the Flrst

JOINT’USEPA&D MUTUAL EASEMENT AGREEMENT - Page 5
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Part‘herebykgrant,'sell and convey unto‘the‘Party of the Second

Part a perpetual easement over, across and upon the hallway

1

presently located on the property of the Parties of the First Part

and access to, in and from the restrooms located on the property
‘owned by Partles of the First Part. The hallways are of the
width of '761L__;nche between walls, and the restrooms comprise
jointly ‘an area of @g;c>7tfeet. It is agreed and understood that
should said hallways or -restroom areas herein described be damaged
or destroyed by the default, negligence or other act or om15510n
of one of the partles, such party shall .rebuild or repair sa1d
hallways or. restroom area and shall compensate the other party
for any dama ages to: the property of the other party.: Should the
hallways or restroom ‘areas at any time wh11e 1n the use of both
part1es hereln granted be injured. or - damaged oy any ‘cause. other
than the act or om1551on of e1ther party, the hallways and restroo
areas shall be repa1red or rebu11t at the 301nt expense of both
partleS' prov1ded that any sum received from 1nsurance aga1nst
such 1nJury, destructlon or damage shall flrst ‘be applled to such
repa1r or restoratlon.‘ It is further agreed and understood that
the part1es hereto shal] JOlntly bear the cost of malntenance of
sa1d allways and restroom areas |
(11) Durat1on and Effect of Agreement. Thls agreement
shall be perpetual 1n effect and the covenants here1n contalned
shall run w1th both parcels of land hereln descrlbed unless
sa1d covenants spec1f1ca11y sei out hereln are for a shorter

per1od of t1me, th1s agreement shall not: operate to convey to

Y
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elther party the fee to any part of the land owned or to be
acqulred by either party, the creation of party- wall rights,

gl
<ot
i

mutual easements and uses being the sole purpose hereof.

(12) In the event that the Parties of the First Part or

the Parfy of the Second Part shall decide to sell their respective

properties herein described,'said selling‘party’shall first offer
that property to the other party for the'price'and on the terms of

the intended sale. - The Offeree shall ‘have 30 days from -such offer

L SRAN RIS S < TR - T Y S N S

in which to accept or reJect the ‘same. Th1s prov1s1on shall inure
to the beneflt of both partles, thelr helrs, representatlve and
a551gns, and shall contlnue 1n force and effect unt11 both parcels

of property hereln descrlbed shall vest in common ownershlp.

IN WITNESS WHEREOF the partles have executed th ? agree-

ment at Klamath Falls, Klamath County, Oregon, thlS 2% day of

October, 1976 and Party of the Second Part has caused 1ts

1, -
corporate name to be 51gned and its corporate seal to be affixed.
hereunto by its offlcers duly authorlzed thereunto by order of its

Board of D1rectorsr

'NYBACK'S FLOWERS, INC.

328 MAIN STREET < BUITE A"
- KLAMATH FALLS, OREGON 57601
TELEPHONE 884.7731

ATTORNEY. AT LAW




STATE OF OREGON 3
L ss.
County of Klamath )

" On the _#Lgy day of October, 1976, personally appeared
before ‘me the wlthln named Jerry Molatore and Blair M. Henderson
and“acknowledged to me that they executed the foregoing insttument
£ree1y and‘voluntarlly,

o(/ﬂ i e Jj{m//

tHry Public for Orcgon
y Commission ExplreS'

STATE OF OREGON. )

5s,

. )
‘County of Klamath )

On this ﬁé day of October, 1976, personally»appeared

before me the w1th1n named /‘pA, 7 ,6&1/AL4 DR T ~and

jﬁLMAM/ 71,/”,4 o ‘.f D who, belng duly sworn, each.

severally and not one for the other, ‘did say,that the former'

CZA'Z V7,/tm// S x<,islpresident and that the'latter

i %ZMph;57uA;,£ L s secretary of" Nyback's Flowers,

Inc., ‘an Oregon corporatlon, and that the seal afflxed to the

foreg01ng 1nstrument was 51gned and sealed in behalf of sa1d
corporatlon by authorlty of its Board of D1rectors, and each of

them acknowledged sa1d 1nstrument to be its voluntary act and’ deed

\-nwr "

~m7,77~ : é
Nztafy PLbllC for Oregon

Comm1551on ExplreS'

AYTORNEY AT LAW

ELA'R‘M ‘HENDERSON:
323 MAN BSTREZT - SUITE o
L f:ﬁrﬂouz_ 884-7731

JOINT USE AND MUTUAL EASEMENT AGRBEMBNT;
STATE_QF OREGON COUNTY OF KLAMATH ss. . .

l hereby ertufy that the w:thm mstrument was recewed and flled fog\r
OCTOBER : A[l'1976 i Y

‘D EL‘DS

e g .
STATE OF OREGON COUNTY OF KLAMATH ss,

CEMBER
~____.__,_A.
DEREDS




