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THIS AmRLPM INT, made and entered into this lst day of

February, 1972 by and betweon HAROLD A, CAMPBELL, Party of

the Pirst Part, ‘and DONALD V. comss, doing business as NU-MIx

,CQN‘CRETE, 'Pax;ty of the Second Part, hereinafter known as Nu-

3w.i‘T'N'E SiS'EIT By

propexty adequate 

the aggreaate dndf




4, 'To purchase the above-~mentioned aggregate and £ill

dirt and“to‘pay for all aggregate and f£ill dirt :emovad from

the premises at the following rates:
(a) Twenty-five cents (25¢) per twenty~four
huhdredk (2, 400) pounda. For the purpose of
this computation, a cubic yard shall ba consid-
ered as twanty—four hundred (2, 400) pounds and
a ton as. ewo thovsand (2 000) uounds.

(b) chect dirt, fill sand, overburden, acal-

ping and all aimilar materiale Bhall be paid for

But in no event, less than FIVE THOUSAND AND

Lollown:; $3 000 00 upon the execution heraof




on the lét day of RAugust, 1977: sald annual pay-
ments as hareinabove mantioned ahnll bm advance
payments for the twelve (12) months immediately
fdllowing, Said pavmants are due and payable as
aforesaid, whather or not the Party of the Second
.‘ngt removes aggregate and £ill di:tw.from,tha
‘PtemiseéVand is to Be considernd'as>é minimum
payment. | Lo “ S |
‘ ‘5. Party of the Second: Part shall make monthly reports 
 0£ all aggregate and fill dirt and other materials ramoved fxomlﬁ

”the abova.. describad property durlng the prccedinq calendar

":month, first report shall be made on or bafore tha ist day of

March, 1972,'and like reports on ‘or before the ‘same day of
jeach monLh thereaftar.

LER IT IS EXPRESSLY UNDERSTOOD AND AGREED between the
7partiesAhéreto that the failure of the‘Paxty bf the Second
Pazt»to make aucﬁ monthly reports within ten‘days of:the
'date required therefore, shali be considered by'the Party
:of’the First Part a’ default«under this contract and a breach

 thareof.

‘6; The Party of‘the First Part shall hava the right,




Party of the Second Part, for and in consideration of

the covenants and agreements of Party of'thoiFirat Part, cov-

enantg and agxeos as followaz

1. . To obtain and maintain public liability and prop-

erty damage insurance in the amount of -ONE HUNDRED THOUSAND

AND NO/lOO DOLLARS (8100 000 00) for damaqe to any one indi-
Vidual and TWO HUNDRED THOU.:AND AND "IO/J.OO DOLLARS (3200 000 00)
,to moro than one individual arising out of any one incident,
‘insuring the parties hereto as their interest may appear.

VCopies of eaid 1idbility and property damage insurance shall

;be delivered to the Party of the First Part.l
”To not interfere with tne preaently exieting nat—
'ural drainage without providing adequate drainage facilities
i,to two existing reservoirs. To not interfere in any way‘witﬁ
,the said existing reservoirs nor to allow any sadement nor

log in any way said existing reservoirs, cauaed by crushing

or processing operations of the Party of the SecondkPart.

'To’xemove from the premisea all aggregate and

’reject dirt‘quarried or dug from the premises which ig: sale-

able.‘ After termination of this contract,‘howéVet,ﬁsegond

‘.{party aqrees not to remove:fill dirt which;

iin connection with Second Party 8 operations.




of th@ Party of the Firat Part grazing on the pramises or any
damage to fencas now or’ hereafter installed.

6., To maintain all gatas now on ha abova deucxibad

p:cmisés'and uaad‘by’thé Party of the Sedond Part and to keep

“the sama cloged §0 as to prevent the escape bf liveStOék.
7. To ramove within sixty (60) days from the date of
the tarmination of this contract for quarrying ox digging of

agqreqata and f111 dirt,kall inntrumenta and improvements

Part. The Party of tha First Part may terminata this con~>




4. Party of the Second Part shall have the cight to
taplace:any ncw‘oxiating or hexreafter installed éatcs:usad by
himrﬁitﬁ adequate metal cattleguards and chall maintain &ny
“such cattleguards installed by him‘cr byrthe,Party‘cf the
First Part.

5., ‘In’ tha avent of the exhaustion of the saleable
aggregate on the above dascribed premiaas, Party of the
Second Part shall have the right to terminata this contract
T;by thirty (30) days noticc in writing to ‘the. Party of the
[First Part, and in tha event of any such termination by the
Party of the Second Part, all sums theretofora paid by the
Party of he Second Part to tha Party of the Firah Part shall
fbe forfcited o the Party of tho First Part, Second Party
' agreea that upon termination, Sacond Par*y Qillypuy tonFirat
VParty in cash anfyunpaid‘sums due and owing for aqqregate and

fill dlrt.which'haa been':emoved by Second Party prior to

a banPrupt at‘any ﬁime during fhe continuance of this contract,
the Party of tha First Part:may, at hia optjon, terminata thia
contract within'thirty {30). days of the receipt by the Party
of tha‘Firet Part of thc notice of the firat meeting of credi;
tors in said bankruptcy :and ratain all aggreqata and,fill dirt

not ercavatad or procesaed and in place on the premises.
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Party of the First Paxt may; at his option, terminate this
contract within thirty (30) days after the thirty (30) day
waiting period, and retain all aggrogate and fill dirt not

excavated or proCoasod and in place - on the,premises, unless

qiven‘adequate ovidence the matter is undor»legal consider—

ation and negotiation for settlcment.

a.v Should First Party deaire to purchase any aggre-
lgate or fill dirt from tho hereinafter dcac*ibed premises k
for hie own uae,‘they “gree to pay tho purchasa prica then in
‘effect, and Second Party, minus the royalties set forth in
:paragraph 4 ‘page 2 of this contract.ou

9.“ IT IS EXPRESSLY UNDERS'I‘OOD that TIME IS OF ’I‘HE
jESSENCE HEREOF,, nd should Party of the Second Part fail to
,,maka any paymenta due hereunder promptly or within ten (10)
days from the*date dua or fail to maka the aforesaid monthly
| or fail to remedl any other breach; Party of the First
Part may‘declare this contract terminated and immediately pur _
sue such ramedy r remedias as’they may have at - law or in :
.equity, included; but notﬂlimited to, forcible entry and
-detainer and waiver by Party of the First Part of any breach
by Party or'fhe‘Second Paxt shall not be considered a waiverj
;of any subsequent breach by Party of the Second Part.

s 10. Party ofﬂthevSecond Part expressly agrees to

finstall a rock'cruaher either nt pit or home plant.o
"Party shall inatall or nogotiate‘for &he necessary mochinery
or equipment fof'the'procossing of rack for Balo at the pit;
'Socond Party agroos to hold Eirst Party harmless for any
damaga 1n oonnaction with_tha'inmtallation"or operation of

- sald equip’ont.




11, Party of the Fimt Part hereby . warrants and 1-98
covenants that ha has the righv to 1eaae the above described
’promises and that, they will defend aqainat, and hold the
Party cf‘tho Sacond Part harmless from ahy claims adverse to
the rights of‘tho‘Pnrty of the Second Part arising hereunder,
and &ill indemnify said Party of the Sécond Part against aay
losa arising from any such adverse claim.

“12;. This agraement shall be binding upon the heirs,
‘;administrators, peraonal representatives, executors, assigns
and succassors in interast‘of ‘the parties hereto.

This contract shalltnot be assignable without
the written'conaent of the Party of the First Part beinq first
‘fhadvand obtaincd, provided, howaver, such consent shall not

‘be- unreasonably withheld.

14.1 All notices under this contract, including notices

of breach thereof,,shall ba gzven by depositing the same in

‘oPARTY OF THE FIRST PART-» Rcute 2, Box 714 Klamath Falla, Oregon

 PARTY OF THE SECQhD PART Box 1061, klamath FallB, Oregon.

First Part

iE EIGHT.




EXHIBIT

UK B I ‘ e T

That portion of the &sk NE& of Secticn 22, Township 38, Range
. B : 7

yearmargg

<‘;‘£

‘9 East of the Willamette Mericdian lying East of the ¢ld Fort
Road} and that portion of the Swk SEY, Section 36;'Township
38, Range 9, East of the Willamette Mexidian, staﬁding in the

oot
e

‘name of HAROLD A. CAMPBELL, all in Klamath County, Oregon.

" 'STATE OF OREGON; YCOUNT‘Y OF KLAMATH; ss.

I hereby certify that the Within instrument was received andfiléd» for record on the _ﬁiday of
_January - A D, 19 77 __at 3242 oié‘lov\ck P M., and duly recorded in Vol_ﬂ_,
Deeds - on Page 189 »

of

" WM. D. MILNE, Coupty Clerk




