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. THIS CONTRACT is made as of'this 1lst day of

o

February, 1977, by and between CLYDE P. NELSON and ALTA M.

INELSON,‘husband'and Wife,‘whose address  is 3918 Mazama Street,

i ———

> ‘m‘,-.u‘ " '. Mi!lw? }
1
3
[

Klamath-Falls, Oregonf and who are herein called 8eller, aﬁd
_LLOYD C. KINNAN and LAURETTA L. KINNAN, husband -and wife,
P ~whose address is 1800 Modoc, Klamath Falls,‘Oregon, who are

_herein called Purchaser.

- Seller agrees to sell to Purchaser and Purchaser

‘agrees to purchase from Seller for the price and on the terms

and: conditions set forth below that certain personal property.

gnd business calléd‘”NELSON”S T:V.'AND RADIO" located at

3004 Altamont Drive, Klamath Falls, Oregon, including all

merchandise inventory, ‘equipment inventory, fixtures, ‘and

qther,properfy used~in-the»condﬁ¢t of‘said.business along with
the accounts receivable therefof. »Additionally, a 1974 Dodge
Van‘also used in fheybusineés is‘also hefeby sold, and willvbe
,péid forvas féllows; to—wit: ‘
1. The pfoperty refer:ed to as the business shall be

paid for in monthly installments.df 3$593.25 per month‘commencing

March -15, 1977, with a like payment on the 15th day of each
month thereafter continuing for fifteen (15) years until

$74,900.00 has been paid fo Seller. Said price'ihcludes
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interest at the rate of 5% per unnum;
9. . The 1974 Dodge Van shall be paid {for in month]y

“installments of $74;93 each'commencing‘on March 15, 1977, and

_continuing”for‘thirfy-siX~(36) months until the sum of $2,500.00

which ‘includes interest at 5% per ‘annum has been fully paid.

Purchaser agrees to assume and pay the accounts

‘payable due as of February 1, 1977. In the event Purchaser

AR P LA

hlwz X

fails to pay when dde ahy of said accounts payable, Seller
/hay'pay same:and add said payhents to the ba]ancé due under:
this Contract. Seller's election to make any éayment pursuant
po this paragraph shali not constitute a waiver beSeller‘s
.righf to’declare'Puréhgser to be‘in default of thié Cohtraét.
| The parties contémplate using_thé‘Western Bank as

éscrow agent td hold the Bill bf‘Salé herein and‘spchyother
rélevant_documents to this transaction, and Purchaser agrées
to make the payments required by fhis Contract to séid escrow

agent who shall disburse them acchding to Seller's order

which may from time to time be changed.

It is further understood and agreed that the shop

test equipment, fixtures, display cabinets and other miscel-

laneous equipment used in the business are valued at $11,500.00
and‘the balance of the assets of the business are vélued.at
$63,400.00.

The pafties.will prorate the personal propérty
tax as of the date of‘saie.
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The Purchaser shall be entitled to‘possession of:

) B N
the property from and after February 1 ]977

Purchaser shall noL commlt or suiior any waste of.
the property and shall maintain the proporty in good COhd]L]OH

Purchaser shall also keep the personal proporty
inSuréd against loss by fire in an amount not less than

o

$21,000. 00. _

Purchaser shall indemnify and defend Seller from
Jany’claim, loss or‘luablllty arlslng out of or related to
any act1v1ty of Purchaser in the conduct of the business.

.Upon payment of the tota] purchase price required
by this Contract the ‘escrow agent is authorlzed and directed
to dellver to- Purchaser the 8111 of Sale to‘the property sold.

Seller agrees that Purchaser may use the name of
”NELSON'SVT;V. AND RADIO" angd that any appropriate assumed
business name will be filed by both Seller and Purchaser that
may be requlred by the State of Oregon

This instrument shall constJtute a-security agreemont
w1th1n the meanlng ot the uniform: ‘commercial code with respect
to any personal pProperty included within the description of
the property. Upon fequest of Sellér Purchaser shalil execute
any'necessary flnanc1ng Statements in the form required by
‘the uniform commercial code and shalil file‘the‘statements at
Purchaser’s expense in all appropriate public offices. Seller
- may at any time and at its dption without furthor authoriz atlon
from Purchaser, file copieé of this Contract as financing
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stutemente. Upon~default hereunder, Purchaser shall within

three (3) daye of receipt 01 wrltlen demand - from Sellor
wssemble the porsonal propcrty qnd mdko it avallable to
Se;ler.
Time.is of" Lhe ‘ess sence of ths Contrac . A

default shall oceur it |

l._ Purchaser fails to make any payment at the time
required within ten (10) days alter Jt is due

2: Purchaser falls to pOVform any other obllgatlon
1mposed by thls Contract and does not correct Oor commence
correction of such Lallure within ten. (10) days after
recelpt of written notlce from Seller specifying the manner
in which’ Purchaser is 1n default; or

3. ‘Purchaser becomes insolvent, a receiver is
'appointed fo”take possession of all or.a substantial part of
Purcheser's pfoperties, Purchaser makes an assignment»for the
benefit of creditors or files‘a voluntary petition in bank—v
ruptecy, or Purchaser is the subject:of an involuntary petition
in bankruptcy Which is not dismissed within ninety (90) days.
If Purchaser consists of more than one person or entity, the
occurrence of any'of these events as to any‘one'such‘person
of entity shall constitute a default hereunder.

In the event of a default, Seller hay take any one

or more of the following steps:

1. Declare the entire'balapce of the purchase price and
interest immediately due -and payable;

2. Foreclose this Contract by suit in equity;
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3, Specifically enforce the terms of’this Contract(by

suit in cquity;

4. Declare this Contract Null and voig ag of the date of"

the bréach“and retain-ag liquidated Qamages‘the amount of the

Payments préviously made hereunder, In suchxevent,‘all of " the

right;:fitle and interest offPurchaser to the piopert§bshéll
revert to and be vested in Seller Without any gep of reentry
eller to pe perforhed% and

o .
nder the Property to Seller,

after the'expiration~of the lease, and Purchaser may be ousted

’

and removed. gg such.

The remedies_provided above shall pe non-exclusive

and ‘in addition to any Other remedies pProvided by law.

Selier shall pe entitléd to the appointment of g

receiver ag 2 matter of right whether Or not the apparent
vanG'of the Property, exceeds the amount of the balance'due

hereunder, .Any recej ‘ inted miy sery

broperty the receiver may :

1. Use, Operate, Mmanage, control ang conduct business

on the Property ‘angd make €xpenditures for a11 maintehance and

improvements as in its Judgment are proper;

2. Collect all rents, revenues, income, 1ssues ang
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prbfits frbm the’pfopertyeand apply such sums\te‘the expe

of-use; operetion and’mapagemeht; ,

3{‘ At Seliet‘s option, cbmpléte*uey construction ‘in
proéress on)the‘pfopeffy and in that connection pay bills,
‘boffOW funds, employ contractors and mgke any changes in
plans of sbécifications fhat éeller*deems’appropriate.

. CIT the revenues produeed by the properfy are insuf-

fiqient to pay expenses, thevreceiver,may Borrow from Seller

or otherwise, such sums as it deems necessary for the purposes

stated in‘this paragraph, and repayment of such sums shall be
secured by this Contract. The amounts borrowed or advaneed
shall beaf‘interest'atAthe‘Same‘rate_as the baiance of the
pur&hase price/hereunder fromethe date of expeﬁditure until
repaid énd sﬁall‘be'payable by Purchaeer oh‘demend.
| .~PurchaSer accepts»the'property in ifs present
condition ineluding latent defects without any representations
o§‘wafranties; expfessedkor implied unless they are in writing
signed by‘Seller. | »
| Any notice under this Contract shall be invwritingv
and shall be effective’when actually delivered or when
deposited in the mail addressed to the parties et the addresses
stated in this Contract or such other addresses either may
‘designate by -written notice to the othér.
Failure of‘Seller at any time to require performance
of ‘any: provision of this Contract shall not limit the right of

Seller to enforce the provisions nor shall any waiver by Seller
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of - any bfeaéh of'un§ pfbViSion be‘d waiver of ahy?SUCQGeding
bréédh of that provision‘Qr a waiver of that prSvision itséif
.or any other provision. - | ‘ ‘

In the éVent suit or action is institﬁted;to enforce
'ény‘ofythe terms of this ant?act’the‘préyailing party shall be
entitled to recover‘from the other party such sﬁm as the Court
‘may adjﬂdge reasonable as.attorneyfs fées at ‘trial'or on appeal
of such suit or action, in addition to all”ofhe} sums provided
by law. |
U This Contract.shall be bihding upon and inﬁre to the
benefit of - the pérties, their successors and assigns, but no
ihtereSt of. Purchaser shall be asSigned or transferred,voluntarily
-or involuntarily without tﬁe prior written consent of Seller.

AS‘U§ed herein the singular shall include the.plural;
and the blural the singular. The masculine and neuter shall |
each include- the masculine, feminine and neutér, as tﬁe context
krequires. ‘All captions used herein arevintended solely for
- convenience of reference and shall in’no,way limit any of the

provisions. of this Contract.

IN WITNESS WHEREOF, the parties have caused this

Contract to be executed in duplicate as of the day and year

first above written. v o
@/gcg <</ (elier. Frgd L s

) . - \L-/‘ /s ~, / // b‘ . )
&7 /// W/l ﬁ/ﬂﬁ,{% ' ifl\/}f/,/ 9/]’5(-@ o?u /P'Vg.7¢ b
| 'SELLER .~ PURCHASER
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STATE . OF OREGON. )
S o ) ss.oopn
County of Klamath )

Porsondlly appeared the abov0 named CLYDE P, NDLSON

ALTA M. NLLSON LLOYD C. KINNAN and LAURETTA L. KINNAN and

acknow]edgc the- for@g01ng instrument to be LhPJP voluntar

act and deed.

o

Before me: ‘ o _ £ T vqfvm"GﬁF‘”

/7 A W
. Pdesar 4

Notary Public.for Oregon ;
My Commission Expires: d§-;z_~47aﬂ

e

WTATE OF QREGOM; COUNTY OF KLAMATH;

‘ ‘ : W GOAKEY
“ited for ?ecord wt request of 0 3751

18€ oy of . FEBRUARY ,\9“,774?m0d0‘_k M,mﬁ R e } . s
1813 . L Y w»-:aﬂ ~’WmﬂWWW"

1hh

duly recorded i VOT.‘ Mo, of UEEI?S e i e 0T Page L A2

‘ We D, hd&_‘ME, Comly Clark . MR T . b )
FEE $ 264400 , : RN . T
50 Tert - Pyds 3 , : I L i ;

FYNUSPERRY
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