COVENANT OF

-MORTGAGOR::

PROMISES OF
MORTGAGOR

w’MILDRED H.: . LOVENESS, 'or the surv1vor of :them, their heirs;

.Exhibit A~ attached hereto and-‘made ‘4 part hereof. Togethel
“with all appurtenances, . tenements, hered;taments, rents;.

'agalnst said property.‘ In the event that Mortgagor ‘shall
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February xJ“a'1977

JELD WEN INC., ‘an. Oregon corporatlon, hercinafter
called Mortgagor, hereby mortgages to LOYAL H. LOVENESS:and.

Executors, administrators and aqSLgns that certain readl
property situation. in ‘Klamath County, Orcgon, ‘described on

issues, profits, water -xrights, tlmbcr, easements or’ pr1v1leges

.- now-or hereafter belonging . to,.; derlved from or-in anyw1se
appertalnlng to the above descrlbed premlses. ‘

Thls mortgage is. lntended to’ secpre the payment of

apromissory note of. even date in ‘the ‘principal amount of

$950,000, together with interést at 7%:-per annum, a :sub-

stantial copy’of:which'is attached to this mortgage as'
Exhibit B and by this reference made part. heréof., The.

~final payment of principal and interest ‘thereon, if not
“sooner paid, . is’ due and payable on February 15,:1988.

: 1. Mortgagor'eovenant5~to:énd with the Mortgagee
that: : : vl : : vl

l l Mortgagor  is lawfully seized of sald premlses

~in fee 51mple and has-a valid, unencumbered title thereto.

1.2, Mortgagor is‘'a corporatlon, duly organized
and ~validly :existing and in good standing under the laws of
the State of Oregon; has all requisite power and authority

to consummate the transaction contemplated by this Mortgage
and the ‘promissory note secured hereby and has by proper
corporate proceedings duly.authorized’ the execution. and

delivery of -this Mortgage and said note by the officers
executing the same' and the consummatlon of ‘all transactlons

'contemplated herein.

" _.A.»A“L—JA-«.{ bt s

1.3, This Mortgage and “the promissory note secured

thereby is' a legal, valid  and binding obligation of the ' ’ L RS s
Mortgagor and is‘ enforceable in accordance with its' terms. R : e

24 Mortgagor promises‘that:

2.1, .Mortgagor will pay said rnote according to-the
terms ‘thereof;

2.2, ‘Mortgagor will Déy‘all taxeé,'assessments and
other:charges which may be levied or assessed against sald
property when .due.

2.3. 'Mortgagor will promptly dlscharge any llens
against said property which are superior to the lien of this
Mortgaqe, Mortgagor shall pay according to the terms thereof,
any prior mortgage or other lieh now or hereafter existing




| _27"?7; |

fall to pay any sum due upon any:. such p]lor llcn promptly
when-due; Mortgagee may pay ‘the same and Mortgagor shall
‘reimburse Mortgagee -the ‘amount thereof upon.demand, and
«Mortgagee may:add the amount thereof to the debt' secured by
this Mortgage and the same shall bear interest. at ‘the rate
specified ‘in said. note, without. waiver, however, of any.
'rlght arlslng to“the Mortgagee for Mortqagor s breach hereof
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EMINENT - o B 3+ =In the: event that all ‘or any portlon of sald
DOMAIN = ;property “shall :be. taken by eminent domain, the Mortgagee shall , o ) S . G
: : B ‘ “have:the right to requlre that' all or any portlon of the © - — ‘ e TR e e R T uwmmmﬁq@?wn
“moneys: payable as compensatlon of: such taking,in excess of . p‘ L e / S e yi i
“‘the amount ‘required to.pay reasonable costs and attorney's T . A | R f s R s e fgm
fees incurred by the Mortgagor. in such nroceedlnas,‘shall e [ S IR Boop b e e ;
bé paid to ‘the.Mortgagee and applied by i it first to any
costs and expenses necessarily paid or incurred by the
Mortgagee in. such proceedings, and the balance shall be
‘applied to ‘the note secured hereby agalnst the paymcnts last
becoming’ due thereon.

@

APPOINTMENT 4. 'In the event a suit is 1nst1tuted to foreclose
OF "RECEIVER: this Mortgagc, Momtgagor consents to: the ‘appointment.by the
. - court of ‘a‘receiver to collect the rents, royalties and
“other payments die with respect  to said property, without
notice to the Mortgagor, upon the giving-of -such receiver's
bond ‘and’ upon such terms and- conditions as may be. fixed by
-the court.

. -WAIVER 5. The Mortgagor agrees Lhat fallure ofthe

: : Mortgagee at any time:to require performance by the Mortgagor
of any provision of this mortgage or ‘'said note,; shall in no
way affect: Mortgagee s:right hereunder to enforce the same,
nor shall any waiver by the Mortgagee of any breach of any
provision hereof be held to be a waiver of any succeedlng
breach of .any_ such prov151on, or as-.a waiver of the prov151on
~1tself

6. If the Mortgagor shall keep and-perform the cove-
nants herein contained and shall pay said note according to its
terms, this.conveyance shall be void; otherwise, it shall
remain in full force as a mortgage to secure the performance’
of all of the covenants herein -and the payment of said note.
Time" is of the essence hereof, and if Mortgagor fails to
perform any covenant herein, or to’pay. said note. according
toits terms, Mortgagee shall have the option-to:declare the
whole amount. unpaid on the:note immediately due and payable,
and this mortgage may be foreclosed at any time thereafter.

In the event of any suit or action being instituted to
- foreclose this mortgage, Mortgagor agrees to pay all reasonable
costs incurred by Mortgagee . for title search and reports-‘and
such - further sum-as the trial court may adjudge reasonable
as Mortgagee's attorney's fees in said suit or action, ‘and
any appellate court ‘on appeal of ‘such suit or action, all of
said sums to be secured by the lien of this. mortgage.

L 6A. Notwithstanding the prov181ons of Paragraph 6
above, in the event of default by mortgagor in the performance
of any of the terms and conditions herein contained, including
the failure fo pay any ‘installment of pr1n01pal or interest
when due, mortgagor shall not be deemed to be in default here~
under until -after 30 days from the mailing of written notice
by mortgagee to mortgagor demanding performance.




SUCCESSORS
'ASSIGNS

"USE OF
TERMS

i ot

r

B LT All‘df'thé covenants ahd,agreemcntsﬁherein:shallj
'applx‘to‘and‘bind the«successors and‘assigns of ‘the Mortgagor. .
*ahd~Mqrtgagee,‘respectiyely.ﬁ~"v Fm e S pore

i 8. Wherever the- context so requlires, the masculine
includes the femin;ne‘and/or,neuter, and' the singular includes

the plural. . . DR

U IN WITNESS WHEREOF, Mortgagor has caused these '

" presents to be duly executed by authority of its Board of

T

£ i

‘Directors, -all on the day and year: first alove ‘written.
N i ‘ i : o : P ! o 3 ,\‘ 5!

. 3 : . i .

JELD-WEN, INC.

‘VicecPresident

Assistan

STATE OF OREGON. _
1 )i'ss.
COUNTY OF KLAMATH =)

Jred 08T S ,1977.

: PERSONALLY APPEARED _ L. V. WETTER
and _ . W. B. EARLY ' who, being duly sworn, each
for himself and .not one. for the other, did say‘that
former is thelpfesident and that the latter is the/g§%§g§§p§
of JELD-WEN, INC., a corporation, and that the seal affixed
to the foregoing instrument i{s the corporate seal of said -
corporation and that said instrument was signed and sealed
in behalf of said corporation by authority of its Board of
Directors; ‘and each of them acknowledged said instrument-to
be its voluntary act and deed. : :

Before me:

ek oy ;

e :
Notary Public for Oregon -
My Commission Expires:_ |
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The: following dégcribed-propérty is situated in Township 1,0 - Soubhy -Range 13
~Bast of thefWillametpe‘Meridiun, Klamabh County, “Oregon.. - - B

[2Xa

Section 17: SOk ¢

‘Section 18:

‘Ssction 19: WA, NELE, SNES, SBE, SE-}—,S";%
SQctién 20 iNENE, _S-x‘ﬂ-‘ 2 ST SRk, SEESHL,
Section 21t Wy mﬁ;&-m‘m%},i SINEL, NWLSEY, S} g
Section 22: S},-mr}f,‘ Swh, SEF ool ‘

(SRS -

AL
i Séction 28:° ALl
‘Seégion 22;‘ All‘ ; ‘ i
Section 30: MLNEL, NEAW INEL, BhSEE, MISEY, “rxs%rra—;m%sv&-

Section 32: Nik, SElin SLNEL, NERSEY

Section 43¢ M, SEiy NiSk, and beginning at a point on the MW corner of SE%SW%;

thence Tasterly along the North boundary of ‘SEXSWi to the NE .corner
of SEiSWE:; thence Southerly to the SE corner of. SEXSW; thence diagon-
Cadly Northwesterly to the Point ofBeginning,’ ‘ R T,

wyw@Q® ﬁfw-

 Section 3h: ALl

 Section.i5: Wh, WiSEL, SELNFE

CTOGETHER WITH: A pdrﬁctuai cascment for the tonstrncting; main-
Soraining, rcplacing,‘rcpairing and using for road'purposes_thc
following described land situated in Klamath County, Oregon: .

Beginning at'a point on the West linc‘of,NEhSEk‘of Scction
35, Township 40 South, Range ‘13 East of the Willamette
‘Meridian which is 84.828 fect South of the Northwest coTner:”
of said NE4SEY; thence Northerly along said Wegt line: to-the:,
Northwest corner of cnid NEYSEL: thence . 84,828 fcet Fasterly .
along the North line of said NE4SE% to-a point; thence dia-
‘gonally Southwesterly 120 fect, more or less, to the point

of beginning; .’ . : e ;

together with the rﬁght'to~do all things'rcasonably,ncccssary in
the building, constructing, maintaining, renlacing. and using of
B £ ! ) P g of
said road.’ This casement shall be pcrpetunl,‘and shall run with
the iand affected thereby. ‘ y R
SUBJECT: TO: Eagements, Tights of way of record and- those:
apparent on the land. ‘ S
0: R, © way for roadway as ¢ .3 to linlted States
SUBJECT. TO: Right of way for roadway. as ponveygd to ]
8f-AmericA by deed recorded December. 20, 1967, 1in Volume 350, Page
31, Deed Records 0f ¥lamath Count‘,‘Oregon.
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‘ | PROMISSORY NOTE .
$950,000" Fobruary 151

. YOR VALUE RECETVED, JELD-VEN, INC., an Oxcgon corporation,
(hercaft¢r 9JHLD4wRN9),apromisas to pay.to theordex of LOYAL -1,
LOVINESS ‘and” MTLDRED- H. "TLOVENESS, ‘at Mountain Pitle Co., 407 Main

ﬁStrect,vxldmathﬂFdlls),Oregéh;,the sum. of $950,000,. with interest .
thereon at‘thcvrate«of‘7‘percent,pcr»annumwfxom date until paid, . .

%in~annqalvin5tallmcnts‘as herdinafter sect forth, 'together with

vintgrosf”dt'thé‘fnte‘of‘7 percent per annum - from:-the. date hereof”
until paid, such” inteiest to be paid annually on February 15 of

Y gach yeaxr. The principal sum shall be payable in anntial. install- .

‘,ments ag Follows: $655000, due.February 1557 1978;. three install-

‘ments of $957000 commencing Februaxy 15, 1979 ‘and continuing.
until Februaxy 15, 1981; and six successive installments of
$100,000kcomwencing'FcbruAIY‘le'1982 until“Fobrﬁary 15,1988,
st which time any unpaid’balance of principal hereof and-all:

interest~accruod,hcreon’shall bé-dite and’ payible. prepayment. of

“Uany . installment of principalior-interest shall not be: made withoutl

Asst.

“the consent:of, the holder.  .Upon defanlt fn the payment of ‘any "such

installment or of interest when. due, . the wholé of the principal sum-

then -remaining unpaid and all interest accrued thercon, shall, "at
the option of the holder, became immediately due and payable.

“This obligation is secired by a real estate mortgage of even
date hevewith, and is subject to. all of the terms and conditions

of “such mortgage. ..t

R ; L . FRPEE

Tn case suit or:action is dinstituted to collect this ‘note,
JELD-WEN: promiscs. to pay such?additional sum as’the “trial court may
adjudge reasonable as attorney's fees in said suit or action, and
any appellate court upon appeal of ‘such suit or action. JIf this
noté is placed in the hands of an attorney for collection, JRLD-WEN
agrees to pay the recasonable fee and ekpenscs of such attorney even
though no-suit or action'is instituted or no sale of the property
‘has been -directed undcr.the rerms of the real estate mortgage.
securing this obligation. - Such fees and costs may, at the option
of th%‘holder, be added to: the principal balance of this note.

Anything to the-contrary herein notwithstanding, mno part of:
this note may be prepaid without the prior.consent of the holder
hereof.: ALl persons liable either now or herecafier for the payment
of this note, scverally waiver presentment, demand for payment ‘and
- notice of nonpayment thereof. “Failure to exercise any option:to
declare a default or accelerate the balance due hereon shall net
constitute a waiver of the right to exercise the same in .the event
of any subsequent default. Modification of the terms of payment

of ‘this note made at the request of any person liable thereon shall

in ‘no way- impailr their liability of any other person now or hercafter

liable for the payment hereof.. L
Corporate Seal: , JELD-WEN, INC. ‘ L
Attest: : ‘ By L. V. WEITER

S : Vice~ President

s/ W, B. EARLY . |
Secretary . , R : _ Exhibit B

:

“STATE OF OREGON; COUNTY OF KLAMATH; ss.

| he‘reb‘y certify that the within instfument was received and ‘fikled‘ for record on’ the 15th day‘of‘

ZEBRUARY. .. - A.D., 19 77 at

4315

of

, P .
o’clock M., and duly recorded in Vol.M 77
. MORTGAGES

on Page 2776 . S
S ~ " WM. D. MILNE, County Clerk
FEE _ § 15.00 o ﬁ«&;jx/c/
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