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DECLARATION OF CONDIlIONS AND RlSTRICTION% {
oy
Tract 1120 Second Additlon to Rast Hill *Lstach
Aq recorded in Vol 21 Pg 8 of “1aL Recor s 10/11/76
WHERhAS the Declarants have filed Eor record in Lhe of Fice of Lhe
-County Clerk of ‘the: CounLy of Klamath and ¢ ‘the State of Oregon;, . a plat
designated as Tract 1120 - Second Addition " to East HL]ls@Estates, ‘
“located .in ‘the NEY% of Section 1, Township 39 South,: Rdnge 9’ Last of
the Willamette Merxdian, Klamath COUnty, Oregon.~

WHEREAS Basin View Deve’opment Company, an Oregon corporaLlon, are - .
the owners of all the rPal propertj included therexn.ﬁ

NOW THERPbORL these parties;,the above'deScribed‘declarants' do
hereby adopt the ‘following .gene eral scheme and plan-for the improve-
ments, use and restrlctlons in the use of the land herein described
~arid ‘represented by said plat for-the enjoyment and several benefits of
themselves, as owners of s said land, -and also-for tlie owners of any
part of said land claiming through them, their successors or assigns;
‘and. they'do hereby declage that having adopted .all of the said land"
and “each part and parcel thereof and that all their successors,
representatives and assigns who shall derive title from the said
declarants, shall take title subject to such general scheme and plan;.
even though no reference to such plan shall be made in the deed of
conveyances as to-any such-successor, representative or: assign; and
the passing of title to any part of parcel of said land to any
‘successor,. representat1vo or assign shall carry with'it as an
appurtenance the obligation and.burden of such general scheme and
plan.. The said general plan shall consist of the above described
property being and remaining subject to the Eollowing conditiOﬁs ‘
restrlctlons covenants, -and agreements, to wit: i

1. LAND USE AND BUILDINC TYPE No lot shall be uqod exceot as
designated, RD 5000, the purpose-as outlined in: the Klamath Falls
zoning ordinance. Buildings erected are to be approved by the
Architectural Control Committee.  (The above being limited to single
family residences only) : G : :
2. DWELLING COST: Quality and Size: - The ground . floor -area of the
main structure, exclusive of one-story open porches and garages, shall
not be less than 1200 square feet for a one-story dwelling, not less
“than 951 'square feet for a dwelling of more than one story. A base-
ment .or. partial basement structure shall be considered a two- story
gtructure. No dwelling with a construction cost of less than $22,000
shall be permitted on any lot., Multiple residence floor area will
be controlled by the Architectural Control Committee.
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3. 'BUILDING LOCATION: A1l buildings shall be located to comply
}with‘Klamath,County‘Zoning\Ordihancesfand”vartnnces”granted«therefrom.
"No building shall be located on any lot .nearer to the frontlot line .
than 25 feet: No building shall be located nearer than 5 feet to.an
“{nterior lot line;”except that 3 feet side yard shall be required for ' °
Va'garage‘or;Otheﬁ”permittgd accessory building located .45 fect:or more -
from' the minimum buildingiset back line.’ No dwelling shall be located '
conany interior.lbt,néareg_than‘20“feet‘to_thq rear lot line. On &
corner’lots,'thE'direction«towafds which the dwelling faces . shall be
the front property line. A side vard of 10 feet or more on' the side
‘street -will be maintained and may be measured from either the rear or
“gide building  line to either the shorter or the longer property line.
For .the purpose of this covenant, ‘eaves, steps,. and open porches:shall
not be considered as a part of a building, provided, however, that this
shall notbe construed to permit any portion of a huildipg on a-lot to -
encroach upon not more thar 6 feet intc a required-yard or not. closer
_than 2 feet to a side set back. ‘ ‘

4. 10T ARFA AND WIDTH: WNo dwélling. or:group.of dwellings shall be
erected, ov placed-on any lot having a width of .less:than 50 feetrat
the minimum building set back line nor shall any dwelling be erected
‘or placed on any lot-having an area of less than 7000 sqéare feet,

5. UTTLITY CONNECTIONS: Ori eacli of the lots in the tract, all tele-
phone service wire conncctions to the main’ telephone system and all :
power conbnections- to the main power system must be placed‘underground. ,‘

6, NULSANCES: No noxious or offensive activity shall be carried on
upon any lot, nor shall anytHing be done thereon which may be or.may
become “an anpoyance: or nuisance to the neighborhood. Parking of ‘f
vehicles of a commerclal use 1s prohibited except for pickup size
vehicles. . : L E ‘ '

g

7. TEMPORARY STRUCTURES: No structure of a  temporary character,
trailer, basement, tent, shack, garage, barn,  or other outbuilding -
shall be used on any lot ac-any;time~asya residence either temporarily
or permanently. - Campers, trailers, boats, ete. may-not he parked for
storage purposes in the front -set back of the lot. ‘
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8. 'SICNS: No sign of any kind shall be displayed to the public view
on any. lot xcept one professional sign of not more than one square
feet, one sign of not more than 5 sguare feet advertising the property
for sale or rent; or signs used by a builder to advertise the property
during the construction and sales perifod. ‘ o
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9. 'SIGHT DISTANCE AT ‘INTERSECTIONS: No fence, wall, hedge, or
“ghrub planting which obstructs sight "lines at.elevations between -
2 and-6::feet-above thé(yoadways‘sha11,be*placed or permitted to |
remain .on any ‘corner-lot within the triangular area formed by the .
street property lines and a line connecting then at points 25 feet
ffrom the' intersection of the street: 1lnes or in the case of a o x
"rounded property coruner from the intersection of the street property .
‘1ines extended. The same sight line limitations shall apply on any-

. 1ot within 10 feet from fhe intersection of-a street property line
with the edge of a driveway or alley pavement. No tree shall be
permitted to remain within' such distances of such intersections’ V

unless the foliage line is maintained at sufficient height to prevent
obstruction of such sight lines. SR - o sl

10, OIL AND MINING OPERATIONS: No oil drilling, oill development -
operations, oll refining, gquarrying or mining operations of any kind
~ghall be permitted upon or: in any lot, nor shall o0il:wells, tanks,
tunnels, mineral excavation or shafts be permitted upon or in any lot.
‘No derrick ‘or other structure designed for usé-in boring for oil or

natural gas shall be erected, maintained or permitted tupon any lot.

11, LIVESTOCK AND POULIRY: No animals, livestock, or poultry of any.
~ kind shall be raisgd,'bred, or kept .on any lot, except that dogs, -

cats, or other household pets may be kept provided that they are not
kept, bred, or maintained. for any commercial purposes.: ‘

12, GARBAGE_AND REFUSE DISPOSAL: No lot. shall be used or maintalned
as a dumping ground for, rubbish. Trash, garbage or other waste shall
not be keptiexcept in sanitary containers. - All incinerators or other
equipment  for the storage or disposal of such material shall be:kept in
‘a c¢lean and sanitary condition and not allowed in front set back. .
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13. WATER SUPPLY: No individual water-supply system shall be permitted
on any lot unless such system is located, constructed, and equipped in
“accordance with the requirements, standards, and recommendations of

the State Public Health Authority. ‘ ‘

14, EASEMENTS: Declarant hereby reserves in itself its successors and
assigns, perpetual casements under, over and: across strips of land five
(5) feet in width running along and {nterior to the slde lines and rear
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lines of each building site owned by it for the purpose of erecting,
constructing, malntaining, and:operating sewers. and drainage systems,
 and poles, plpes, wires, cables,-guys, anchor; and condults for lighting,
“heating, power, telephone and other method of conducting and performing” " by
any public or quasi-public utility service or function beneath; upon, &

&
or above the surface of the ground within said five-foot strips of land,

and - declarant reserves the right to put and/or trim any trees or other
growth on such five-foot strips which may interfere with or menace. . .
the construction, maintenance, or operation. of said utilities.
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“‘15 ARCHITFCTURAL CONTROL “No buildtng sha]l be erected,: plnced _
~or-altered on any lot unLLl the "cons trncrion p]anq and: speciftcaLions
‘and’.a plan showing ‘the location. of the structure have been .approved
“hy the Architectural ‘Control Comnittee as to qudlxty of workmanship '
‘and materials, harmony of external design with existing structures, i
and ‘as to location with" raspect to topography and Finlqh grade . . e
~elevation. No fence or wall shall he erecte d, placed or. altered on ="
“any lot nearer to ary street than the minimum hni]dinh set. back line.
unlgss similarly approvcd Approval shall be as’ provided in this
ection, = No fence shall cxceed 6 feeL htgh on- any porLLon»oi thc lot

716, 4EMBER€1IP L Thes LnLLLa] ArcthecLural Control CommLtLee of’

three to five membors is composed of persons de sivrated by Basin :
L View DevéopmenL Company, by a recorded document.. A ma30r1Ly of ‘the
. committee-may designate a representative. to act, Eor 1t In the evenL
'of death or resignation of any member of the committee, the . remaining:
members shall have full authority: to. designate a: successor. Neither.
‘the members of the commlttee nor its designated: representative. shall
‘be entitled to any compensatidn. for services pexformcd pur«uant to
‘this. covenant: At any time, the then record owners of a majoricy of

the lots shall have the power through a duly recorvded written instrument.

to change the membership of the committee or to withdraw from the
commLLLee or restore to it any’ of \i.ts powers and duties

17. PROCEDURES: ”The‘cOmmittee $ approva] or “disapproval as required -
in these . covenants shall be in writing., - In the event 'the committee,

or {ts designated representative, fails to approve-or disapprove

within 5 days after plans and specifications have been submitced: to

‘it, or in ‘any event, if no siit to enjoin the construction has been.
commenced prior to the completion thereof, .approval will not. be required
and the related covenants, shall be-deemed to have been fully complied
with. ‘

18, GENIRAL PROVISIOVS (a) TFP : "These rovenanlq are to run-with
the. land and shall be bind1nx on all parties and all persons claiming:
under them for a period of 30 years from the date these covenants are.
recorded, after which time said covenants shall be automatically
extended for successive periods of 10 years unless an instrument signed

by a. majority of the then owners of the lots has been recorded, agreeing

to change said covenants in wholk or in part. .
19, ENPORCEWENT Enforcement shall.be by proceedings at law or in-
equity ahainst any person or petrsons. violating or attempting to violate
any covenants. either to restrain violation or to recover damages' if
upon. the erection of the first improvement upow any of the residential
lots which are subject to these restrictions, if disclosed by survey
that ‘a minor violation or infringement of the set back lines has
occurred; such violation or infringement may be waived by the written

consent and walver of the owners of the residential lots meedlately
‘adjoining on either side of the residential lot upon which the violation

or infringement occurs and such waiver shall be binding upon all other
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owners oE residential loLs which are subJeCL'toﬂthese4restribﬁiohs‘g
‘and _shall nullify ‘the ‘provisions of - paragxaph Up herein insofar
".as any. righL of sult or-action occurs by reason: ofrguch violation:
‘g0 -walved,, Nothing herein conLained sha]l prevenL the prosecutlon;i
~of ‘a sult Eor any other violatlons of these restrictions. ~For the.
-purpose of. defining a ”anor” violaLLon as herein contaxned guch’:
-violation shall-be not more 'than two feet beyond the set back lines
as- herein set  forth. - This: provision shall apply only to the original
structure ‘and shall not be applicable to any altcraLLons or 1epaLr
to such structure. (b)) “ g :

[

(c) SLVhRABILIT Invalidation of any one of these;cbvénanté
by judgment or: court order shall in no wise affect’ any of the other
prOVlSLOHS whlch ghall emain in Cull force and efieLL

l
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BASIN v11§w DEVHDPMENT COMPANY
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Mélvxn Stewart, P esident
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W. ‘Alan Bowker, Secretary
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After recording return to: Basin View Deve]onment Co., 5930 Washburn_Way
Klamath Falls, Oregon 97601 ' ,

FORM NO. 23 — ACKNOWLEDGMENT

STA 7‘E OF OREG()N. 1 . HYEYENG HESY LAW fun o0 FORIUANDL GRE
i - 58 . : .

County of . Klamath: e j

BE IT REMEMBERED, That'on'this ~ LOER " day of FEbruary 977'

before me, the undeérsigned, & Notary Public in_and for said Count t
, e f ¢ ¢ - and State, personally appeared the with
named . Me vin Stewart, W. Alan ‘Bowker, Robert- I, Yancey and”@érla“ﬁ"“”

Yancey . .

I\nown to me (o he Hw identical mdnxduals described in and ‘who ~executed the ivit‘hin hrtfrinm‘nt u}'zd<
pent 4

acknowledged to me that, ,they " éxecuted the same freely and yoluntar ily. g
: IN. TESTIMONY WHEREOF, I have hereunto set my Harid g(;c(:ufh\e(i
my ofhua/ senl/w day_and gear, lagt above wr:tten.
or

AV (ZZQJty« Jrand . ;
STATE OF OREGON; COUN rY OF KLAMATH s ‘( Notary Pubhc fLm‘Ore{forL o

Ay Clameaicar g 7"/7’ :
I hereby certify that thc within mstrument was. received and f||endn f:)‘rmrrepéord on the_sé‘a“_'d'&"'dt
FEBRUARY 77 4 ’
___7____A.D., 19 at 4307 o’clock 2'M., and duly recorded in Vol_M 77
DEEDS 2 v -
on Page.__ 2856,

of

$ 15.00 ILNE Couu Clerk

BRI Noeva ‘@”é”

FEE.




