and batween KENNLTH W MILLLR 1nd DORIS M MILLER, husband'andg‘u“
'wlfe, referred Lo hcreln as'?MLLLER“vand LARRY R, TUCKDR and .

‘GLQRIA‘C,‘TUCKER husband and wxfo, referred to heroln as "TULKLR"!

xibtsylr'2/‘3}f4. and 5 Block 1 MIDLAND HhIGHTS
-ALL.of Block. 2,”MIDLAND HEIGHTS:

Beglnnlng at the 8 outhwest corner of the NW1/4 SW1/4‘g

Gf Section 31, Township 39: South, Range 9 East ofithe !
sWillamette Meridian, running thence. East palallel to ..
the South' line of 'said Section 31, a distance of 240" feet,
more or less, to the Southwest line of County Road; thence
Northwesterly along: the Southwesterly line of said County
Road a distance ©0f320 feet, more or less,  to its inter-=-
section with .the West line of said Section 31y thence
South along the West line of ‘the said NW1/4 SWl1/4 a
distance of: 215 feet, ‘more or less,: to the.point of" begln—
ning; being all that portion of the NWl/4 cWl//L of said.
Sectlon 31 lylng Southwest of the County Road. ’

‘Also, that portlon of the vacated County Road lylng
betw en Blocks l and 2, MIDLAND HEIGHTS.

=

vaEREAs,‘TUCKBR 6wnsothe followiﬁg‘desoribed property

Sltuate in: Llamath County, Oregon moxre partlcularly descrlbed

‘as: follows-

“Lots 1, 2, 3, 4 '5 and the. West 1/2 of Lot 6 in Block '
3. of MIDLAND HEIGHTS ADDITION; Lots 2,73, 4, 5. and: the.
West' 1/2 of Lot 6, ‘the West 1/2 of Lot 1l'and all ‘of
Lot 12, .in-Block 6" of MIDLAND. HEIGHTS ADDITION, accord-
‘ing to the official plat thereof on file:in-the offlce
of the County Clerk of Klamath County, Oregon. ,

WHLRBAQ, Lhe pLopertle éte7édjacént,to éach other; ahd,w

smtuate on MILLER s property is a well and,”h

WHERFAS the partles are in agreement that MILLER shall

 furn1sh water to TUCKER- and,
WHEREAS the ‘partie s wish to provxde for the cost of
maintenance, repair, or roplacement‘and operation'the:eof;;
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NOW

l. MILLER sh ll»furnlwh uch water to TUCKPR as lo Lh
,well on h1° property‘c pable of £urnlsh1ng upon the terms and
con 1trons hexeln contaln 3

2g‘ For“ouch portlons of Sdld wcl] System whlch aro common

to MILLLR and TULKLR tne parLloswshall equally bear the cost of"

ll malntenance, repalr, and replaCcmenL thcreof. MInLER shall

Ghawo’the sole and absolute drscretron aslto whcn marntenance,b
Vrepalr, or‘replacement 1s nec’s ary and as to what ltems,'com—

ponenets,'and materlals shall-be uscd fo quch ma1ntenance,‘re~
palr orlreplacement and the manner in Uthh such malntenance,

repalr, .ox replacement shall be performed.\
: Each party shall be responszble, themselves,_for the
‘malntenance, repalr, or replacement of that portlon of the system
that serves only thelr espectlve nropertles.
: 54.'aTUCKER hereby agrees to pay to MILLFR the sum of 5 oer—v
centhof the month1y electrlcal blll of WILLLR as consrderatlon
‘tfor the operatlng costs of said well. a : : o
hs.‘,MILLBR hereby grants unto TUChER an easement over,auPOn:
nd ‘under the follow;ng descrrbed real oroperty Eor the malnten
ﬂance; repalr, or replacement of TUCKER portlon of said system
-ano for the ex1stencc of sald system-
A strlp of land six feet 'in wrdth, the centerllne of whlch is
congruent to the water plpe runnlng from MILLER s well to - TUCKEP'S

,;property. : .
G;e ThlS agreement shall rnure to the bencfl ofrand'blnétthe
heirs, successors, and ass1gns of each of. the partles hereto.
‘7;j In the event any suit or actlon is brought to cnfomc
1nterpret or construe the terms of thls agreement, the prtvalllng
party sh 11 be entltled to Lhe payment of his attorney s lees,

whether 1ncurred at’ trlal or upon appeal, and hls cost y the

unsucce sful party.,

Pated this eﬂ day of FEBRUWARY) ., 1976,
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State of Oregon ) .
~County of Klamath) ~~ % B R TR T O

v personally appeared the above named Kenneth W. Miller and
- Doris M. Miller, husband and wife, and.Larry R. Tucker and Gloria .
C. .Tucker, husband aid wife, and acknowledged the. foregoing in-=
"strument to be their voluntary act and deed.. Before me: ‘

‘Noﬁary‘Public for State'of Oregdni

My commission expires: S/#-F0

COUTY GF  KLAMATH; 55/
‘ Klamath Co Title’

e tor record at reguest’of st
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