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THIS AGREEMENT is executed on the ‘day and year herein-
':after wrltten between ROBERT BAUGH by GeorgLa 5. Baugh, his
conservator, and GEORGIA S BAUGH hereinafter known as- Sellcrs,
/AKA JOSEF 'LEE" FRANKE '~
and JOSEF E. FRANKE and AILEEN FRANKE, husband and wife, herein-
~after called Purchasers.
W I T N E S S ET H ;

WHEREAS Sellers own' certain real property 51tuated in
Klamath County, Oregon, and descrlbed as follows, to-wit:

‘Lot 141 of THIRD ADDITION TO SPORTSMAN PARK,

accordlng to the official plat thereof on file

in the office of the County Clerk of Klamath

County, Oregon. :

SUBJECT TO:

1 ' 1976 77 Taxes:  PAID

2. Agreement between Herbert Flelshhacker and May
Belle Fleishhacker, husband and wife, and the California Oregon
Power Company, a corporatlon, dated January 25, 1924 r. recorded
February 15, 1924, in Deed volume 63, page 460, records of
Klamath County, Oregon, relative to the raising and/or lowerlng
of “the water of Upper Klamath'Lake between the elevatlons of..
4137 and 41’ 3 feet above ‘sea level

. . 3;, Agreement between the Klamath Development Co., a’
corporatlon and Herbert Fleishhacker, dated January, -1917, recorded
August- 15, 1917, in Miscellaneous Volume 3, page 275, records of
Klamath County, Oregon, granting "The. perpetual rlght to. malntaln
said: plpe llne ‘extending- from' that-certai LY tank

ituate~in~the "SEL/4NWl/ 4 Section--3,~Townsh P ange™"6’, "
E.W.M., approximately 200 feet from the head of Pellcan Creek' and
leading across. the NE 1/4 of Section 3 aforesaid and Tot 4 of
~Section 2, said Township and Range . to the lands of said Second
Party 51tuate in said Lot 3 of Sectlon 2. ‘

b Easement, 1nclud1ng the™ terms and prov151ons thereof,
as. reserved:in deed from Gus G. ‘Johnson-and- 0live: M. Johnson,
. husband and wife, to Robert Sloan and Peggy M. Sloan, dated . ..
February 16, 1948,  recorded September 1,:1953, in Deed Volume 262
page 581, records of ‘Klamath County, Oregon, as follows: ".... . -
~also the right to build necessary ‘dike, drainage,.and irrigation:
ditches-and locate a- pumping -planton the NE 1/4-SW:1l/4 of Sectbn '3
Township 36 South- Range 6 E.W.M., and on the SW 1/4 NE 1/4 of
~-Section: 3,mTownsh1p 36 South Range 6B W ML M -
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... 5. .. Grant of Right of Way, including the terms and

. provisions thereof, given by 0live M. Johnson, a widow, to The

““California Oregon Power Company, a California corporation, ‘
dated November -3, 1955, recorded November 8,:.1955,7in Deed
Volume 279, ‘page 99, .records of Klamath County, Oregon.

: , 6. . Reservations and restrictions ‘contained in the
dedication of Third Addition to Sportsman Park, as follows:

"... subject to a 10 foot building set back. line.on the front of
all lots and an 8 foot easement along the back of all lots for
future sanitary sewers and public utilities, 'said easement to
‘provide. for ingress and egress for maintenance and . constructions
-of such utilities, no structure being permitted and any plantings
placed upon said easement shall be placed at. the risk of the
owner." : R ‘ .

.7. Agreement, including the terms and provisions thereof,
by and between Ray Baugh and Judith Baugh, his wife; James A. '
Jeffrey and Irene Jeffery, his wife; and John Kelleher and Anna
Kelleher, his wife, dated October 19, 1966, recorded April 24,
1973, in Volume M73, page 4904,  Microfilm records of Klamath
‘County, Oregon, concerning the maintenance and operation of a
water well situate on Lot 141, Third Addition to Sportsman Park.

, 8. Reservations and Pestrictions. contained in.deed
‘from Peggy M. St:.ivers, et al., to Robert Baugh’ and Georgia S.
" Baugh, husband and wife, dated July 2, 1974, recorded July 11,
1974 in Deed Volume M74 page 8484, Microfilm records of Klamath
County, Oregon. ===~ % ‘ T ey

AND, WHEREAS, Seller desires tQ_sell‘an¢ PﬁfchasérS

desire to purchase the above described real property; -

. NOW, THEREFORE, Purchasers herein agree to buy and .

~Seller herein agrees: to sell the above described real property

according to the following pfoviSions. Except wherekOthérwise

specifically ‘stated, "all provisions containgd:hgre%p;ghéll7bej

venants-and-said-covenants-shall-be’construed as::

mutually dependent covenants.

1. PURCHASE PRICE AND DOWN PAYMENT. The gross purchase

price shall»be ‘the total sum’of~$9,500;00;' Th¢~gross purchase

'price shall be paid as follows: ‘a down payment 9f $3rQ9¢;QQ,iﬁ, 

cash, the receipt of which is hereby acknowledged. -

2, INSTALLMENT PAYMENTS, INTEREST,APPLICATION OF PAYMENTS.

_The balance of the gross purchase price, to-wit $6,500.00, shall be .

paid in monthly installments of $204.07, whi¢h payments:Purghéseré
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,herebyﬁcevénantfto‘maketwith the flrst payment to bc nade - on or
‘befcre Febrhary Zl;{1977;'and each monthly payment to be. made on

. or: before the same day of each month theredfter untll the balance

of the gross purchase prlce is pald
The said monthly payment shall be applled as. follows.

Flrstly, the monthly payment shall apply: to aJl lntcrest due and
ow1ng on: balance of the gross purchase prlce aL the rate of- elght
'and one half percent (8 1/2%) per annum. Interest shall accrue
”from February'2l 1977. Lastly, the monthly payment shall be

applled toward said balance of the gross purchace prwce.

"3. © PAYMENT ESCROW AGENT DIRECTION OF PAYMENTS AND
DELIVERY OF DEED.

B

Crater pitle Ccmpany, Medforu, Uregcn,,is hereby
:designated;asdPaymeht‘Escrow Agent. 4 S ' : |

féayment~Escrow‘Agent shall,“afteerirst dedacting monthly
‘escrow charges, pay payments to Sellors at such address or account
as Seller shall from time to time de51gnate in writing.

Payment Escrow‘Agent is nstructed that when the balance
of the‘a ‘ ”c: ’ upflce plh : reSt on’ sa~d ”’1
the Deed dep051ted in escrow from Sellers to Purchasers herelny
dShall he;deliyered to-said Purchasersr

4. ~PREPAYMENT. Prepayment may be made without penalty.

5. POSSESSION. Possession of the real property hereln

agreed to be sold will bevtransferred to Purdhasers'onFébruary,Zl,

1977. i6.,"VPURCHASERS HAVE.INSPECTED. Purchasers warrant‘and
reoresent that they have 1nspected and are famlllar w1th the
premlses and w1th the condltlon theleof, and that no representatlons

‘have.been made except ar,stated hereln.,

7.’ REAL PROPERTY TAXES. Beglnnlng w1th the tax year

1977-78,: Purchasers~=hall pay l] real propertv taxes lev1ed
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against the aboVevdescrlbed propertyllzPurchasers coyenant to
pay any other assessments lev1ed agalnst the real property from
and after the date of ‘this Agreement forthwith, elther in - cash
or by way of authorized installment methods. fExcept as'provided
,herein,,Purchasers shall suffer no liens - to be placed against |
‘the above descrlbed property Seller may, at the option of
Seller, pay any unpald taxes, 1n which case sald sums shall be
, added to the balance due and. ow;ng under this Agreement. ‘Payment
;of taxes by Seller shall in no way be construed as »a’ walver by
Sellers of,Purchasers' dutle

8. INSURANCE;‘ Purchasers covenant to maintain said
prepaid‘fire and casualty insurance in'the amount/of‘the market
value of--the real prcperty improvementsvduringfthebentire;period
of this Agreementn fSeller‘shall'be named»as~afbeneficiary thereof,
sald lnsurance pollcy or pollc1es ‘to contain a Loss Payable Clause

payable as the 1nterest of the oartles may appear.

9;' COSTS OF CLOSING. Purchaser has retalned Wllllam A.

: Mansfleld,\Attorney at Law, to represen+ Purchaser ‘in this-trans—. -
actlon and Sellers shall not be respon51ble for any of Purchasers
'attorney fees. Except as hereln in thlS Acreement otherwrse spec1f1ed

",all escrow fees and c1051ng costs shall be d1v1ded equally between

Sellers and Purchaser

10 REMEDIES ON DEFAULT : Tlme is-of the essence of this

ﬂAgreement, and in the event of Lhe fallure of Purchasers to make

any of’ the payments or perform any of the terms or. condltlons of
‘vthls Agreement then the Seller, at-their optlon, shall have: the
rlght to declare the entlre balance of the purchase prlce and "

1nterest 1mmed1ately due and payable upon the glVlng of thlrty (30)

7“““days notlce in- wrltlng ‘to -the- Purchasers.ﬁQIfnsuch;defaultlis not .
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lemoved Wlthln sa1d thlrty (30) day perlod Seller may elther
retake posse551on of said property and of the premlses, in whlch

‘fevent any payments made by Purchasers shall be con51dered as

of thls Agreement or Seller shal] have the rlght to brlng su1t
to foreclose this contract 1n the manner provxded by law, or

eller shall have: the rlght to orlng sult for spec1f1c perf0lmance
for’decree for the total balance ow1ng plus costs and ‘attorney- fees,
‘including right;t0~sale with" judgment agalnst Purchasers for
deficiency balance'upon sale, .or Seller shall nave the rlght to sue
the Purchasers»for'the‘balance‘of‘the purchase price then~due. The
fore901ng remedies are not to be‘considered exclusive remedies; but
the Seller shall have other rights or remedles on default whlch
may be afforded to them in either law or in equlty

11, WAIVER OF DEFAULT DOES NOT APPLY TO FUTURE DEFAULTS.‘

‘Walver ‘on the part of ‘the Sellers of any breach of the terms, con~
ditions or covenants of this Agreement on the part of the Purchasers

in,any particular instance or instances shall not be- construed as a

‘walver of the breach of the same or any.o terms'or condltlons

hcreof in any subsequent 1nstance.

_12rARCOVENANTvAGAINST STRIP,OR WASTE .- Purchasers Covenant

and agree,'during the entire termﬂof~thiS»Agreement, to malntaln

,the above descrlbed premlses in good condition and to’suffer no
strlp ‘or waste to be commltted agalnst sald plemlses.'

‘In addltlon to -any and all other remedles contalned in thls
Agreement, oeller shall be’ entltled 4'o malntaln an actlon agalnst
the Purchasers for any strlp or waste commltted agalnst the premlses

without regard to whether or not Seller has exerc15ed the rlght of

jf01fe1tu e as contalned 1n thlS Agreement Purchasers may make

‘ alteratlons in the real property so long as sald'alteratlons do

not decrease the market value of the property.
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‘nl3.' RISK OF LOSa., Purchasers assume all rlak of

I destructlon, loss or damage by fire or other casualty trom the

date of thls Agreement V_‘f - ' o A

714, RESTRICTION ON ALILNATION.“ Purchasers shall not
allenatc any: of Pulchasers flnterest in the above descrlbed proL
perfy untll ‘the said De ed plac d ln escrow is dellvered to Purchasers
w1thout the prlor wrltten consent’ of the Seller, prov1ded however,

that aeller w1ll not unreasonably w1thhold consent.

15, RIGHT TO INSPECT Seller or. thelr agent shall have

- the rlght to inspe t‘the premises aL per:odlc and reasonable lntervals;'

16. -~ AGREEMENT BINDS ASSIGNS. - This Agreement shall bind

thefpartieS'hereto, their legal representatives or assigns.

17 ATTORNEY'FEES; In'the'eventﬂit is necessary for:

any party to resurt to lltlgatzon LO enforce the terms of ‘this
Agreement, then the provalllnq party on such lltlgatlon shall be
entltled to Judgment for reasonable attOLney s fees, 1nclud1ng a

reasonable attorney s’ fee on appeal, ,sald attorney s fee to be: set

18.~ WATER WELL AND SYSTFM., Sellers,'their heirs,

~ successors and a351gns in ownership of lot l9l of 3rd Addltlon to

v,Sportsman‘Park,,Klamath»Lounty, Oreqon, reserve the rlght to use,
‘malntaln and‘operate the waterﬁwell.andnsystem»jolntly”WLth*otherS
entltled theleto pursuant to. that certaln agreement by and between -
Ray Baugh and Judlth Baugh,_hls wrfe- James A, Jeffrey ana Irene
Jeffery, his”wife;‘and John Kelleher‘and Anna Kelleher, his wffe,

dated October 19 1966, lecorded Aprll 24 ]973 in” Volume M73, page

,4904 Mlcrofllm rccords of Klamath County, Oregon, concernlng Lhe

'maintenancehand operation of a[water well situate*on'Lot'l4l, Thlrd7
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Addition to Sportéman Park.

EXECUTED this b?g day Of lq&rwl.ax‘t-gz‘ /777
SELLERS : /Q%.z,ut /3‘«4%/ /@ﬁa% A 6’4«4;/ Cone
, - ROBERT: BAUGHY By, yﬂ.orglé{ . BaughV 7 )
Conservator :
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STATE OF CALIFORNIA
county of _ /4. %G
Before me appeared-on-this ) 5 day of ~ : 7
Robert Baugh, by Georgia S. Baugh, his conservator, ‘and Georgia
S. Baugh, and acknowledged the fcregoing Agreement to'be: their
oluntary act and deed. . ~ : o T
e 3 OHWQA:;EAL i '/fj‘ ‘)vy Cizzgz St
. "\ : -r"‘(é‘(/‘/ P /1 G e O RA o
Vm;gubig?méimﬂmm o ﬁotary Pyblic’for State 9f Califgrnla
‘ % My c‘omni‘}'»ssionex’pires:ﬂ’rgu; P S

| PRIMCIFAL OFFICEIN
BUTTE COUNTY .. .|

My’ Commissicn: Expires May' 9, 1978
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: Before”me appeared on this . 7 day of O et Ay y L2

usban

> 7

R : : : -
ot ey ~Josef E, Franke and Aileen Franke, hus and wife, and ack 0wle9g¢d

e : the foregoing Agreement to be.their voluntary act and‘deed.chtw(v-

i T ey :
....,b.... it : : 4‘I’§rch5L\ é 1)(1(‘,3}"‘5 A. m“nsblcuha"\[‘{)}dﬁr tLHOMC/ ¥ ‘gab‘a 4:‘ - > /(; .,(‘ >
' e ’ o ' NOTARY PUBLIC /= = - 5
Ty, Lo ) Ll e f=1r7 7.

Stéte of Oregon,” " ss

County of Klamath-

1 hereby certify that' the within' instrument was’

received and filed for reéord oh the_______l&:h -

Sl : - day of . _Mareh - - ,‘1977 oo 2/14m

e DUl o'elock _PoM. and recorded on Page. . %584
Crater.Title:Co ~“in°Book-H“7-7 -~ Records of ~-DEEDS” -~

P.0. Box 336 " S i

‘Medford, OR 97501

“of said County.:

WM. D, MILNE County Clerk - R s s TR
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