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KBTI CoNTRACT OF SALE

THiS CONTRACT is made as of this lst‘day of April,

1977, by CARMEN EMBREE and ROBERT J. EMBREE, husbahd and
wife, whose address is _1531 S. E. 1/3rd, Portland, Oregcn 97233

,‘and SYBIL. E. BLAISE whose

address is 1531 S. B. 1)3rd, Portland, Oregon 97233
herein called USellerS,”‘and ALAN CAIN and DARLENE F. CAIN,

husband and wife, whose address is 6732 Amber Way

: ‘ ‘ L 7
Klamath Falls, Oregon , herein called '"Purchasers."

ESSETH:

Sellers agree to Sell to Purchasers énd Purchasers
agree- to puréhase,from Sellers for .the price and'oﬁ the terms
and cqnditions‘set forth below that certain real property, and
alikimbrdvements thereon| situated in Klamath Céunty, Stété of
Oregon,ndescribed as follows: ’ S

See attached Exhibit "A'" and by this reference incorporéted
herein as if fully set forth. herein. ‘

'fThé”iﬁtéféétféf"Pﬁf&ﬁaééfswnégéﬁhaéf“éhéllfbé”hélat‘"““““”

as tenants by the entirety.
FIRST. PURCHASE PRICE AND PAYMENT: Purchasers
prbmiSe;tQ’pay ?s thehﬁQtal pﬁ?éhase pric?‘ior‘the'properfy,
the suﬁ“of One'HuAAfedwfﬁéﬁté;éeven ThousénarFive Hun&réd /
and no/100 DbllarS‘($127;500.00). Such amount shall be: paid
as follows: ' '
o The:'sum of $5,000.00’which has previously beeh
‘paid as earnest ‘ﬁuo'ney","‘aﬁd«thé” sum q'f' $15,000.00 which is
paid‘up¢n exegption hereof. The remaining:balqnce of‘$107,500.00
shallyberpaidiin,annual inétallmehfs of not ieés thank$1O,SQO;OOH
Gach including interest at the rate of 73 percent per anmum
‘.On‘Fhefﬁﬁpaid’balénceé} thé‘firstiof suchkinstallmehtSvfé be -
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paxd on or, before the lst day of Apr11 1978, and subsequent
1nsta11ments to be paid on or before the 1lst day of Apr11 of.each year
therearter until the entire'purchase price, including both

Vprincipal and’interest, is paid in full. Interest on all

unpaid balances shall commence on April 1, 1977. Each payment

shall be applled first to interest to date of payment and the

balance to principal. -After January.l, 1978, Purchasers

shall have the privilege of’increasingiany annual payment or
prepaylng the entlre balance at any tlme.

In the event Purchasers iall to pay, when due, any
amounts required of Purchasersto be pald to - third partles
hereunder, Sellers may pay any or all ‘such ‘amounts.  If
Sellers make any such oayments, the amounts thereof shall be
immediatelycdue and payable. Untll pald such amounts shall
be secured bylthis contract and shall bear interest atkthe
rate .of 7% percent berlannum. Sellers'lelection to make any
payments pursuant to thls paragraph shall not: constitute a
walver of Sellers' rlght to declare Purchasers to be 1n default
of this contract } ‘ L

All oayments to Sellers hereunder ‘'shall be made to
Sellers' address as. set forth above until further notlce has
‘:been;giyeng‘n wrltlng -by.. Sellers to Purchasers. In the event_ﬂ
however, a judgment‘lien,is entered against Sellers:at_any‘tine
durlng the term of ‘this contract until such time as the lien
is satlsfled Purchasers may elect to make payments hereunder
dlrectly to the Judgment credltor for Sellers account,'in
which case ‘such payments shall be credlted toward the balance
of ‘the purchase price hereunder.-

SECOND' "TAXES AND,LIEVS All taxes 1 v1ed agalnst
lthe'prOpertyffor’the current tax year shall be prorated between
Sellers and Purchasers as of Apr11 1, 1977.' urchasers agree

to pay- when due - all taxes and ‘assessments. whlch are. hereafter
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1evied against the property, but may elect to pay assessments
in accordance with any available installment method. If

.Purchasers object in good faith to the validity or amount of

any such tax or assessment, Purchasers, at their sole expense,

may contest the validity or amount of the tax or assessment.

Purchasers shall otherwise keep the property free from all‘
pﬁblic, muhicipal‘and Statutofy liens which may be hereaftgr
lawfully impoéed upon the'property; '

" The propefty is classified as Farm Use Lan&. Pur-
chasers shall be responsible for any additional taxes 6r

interest resulting from any disqualification of the property

from such classification.

THIRD. POSSESSION: The Purchasers shall be entitled

to possession of the premises on April 1, 1977, and may retain

siuich poséession so long as they are not in default under the

terms: of this contract.

.

"FdURTH. MAINTENANCE AND- INSURANCE: Commencing with

the possession date and thereafter at all times during the

Ufé}mméfl£h1§ é6n£ré¢t;”ﬁdiﬁhééefé"éhéll Wifh’réépéctftO”the“”i
property do the following:

Purchasers shall take good and proper care of the
subject real property, preventing the value of same from
deteriorating through neglect and ‘lack of care.  Purchasers
further-covenant and dgree thatthey will commit no.waste.nor:
utilize the property in such a manner as to constitute a
nuisance,; wrongful-or unlawful use. - Purchasers reserve the
right to improve the subject real property in any manner they
shall see fit without obtaining prior consent from the Sellers;
PROVIDED, HOWEVER, that the improvements so made shall be and
‘become part of the real property and shall belong to the-
Sellers subject to. this contract. :

IR

" Promptly COmply with all 1aWs; ordinances, regulations,
directions,,rules‘and‘requireménts of.all governmental authorities

applicable to the use or occupancy of the property, and in this

connection promptly hake éiimfédﬁiféd’fébéifé,ﬁaiféréfiohéméﬁd

additions.

j"'Keep all.improvements now existiﬁg or which shall

hereafter be placed on: the propéfty‘insured against fire and

Bttt
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other casualties covered by a standard policy of fire

’

insurance with extended coverage endorsements.. .The policy’

"shall be written to the full replacement value with loss

payable to Sellers and Purchasers as their respective

interests,may appear, and Certificates evidencing the

1

policies- shall be dellvered to Sellers and shall contain a

stipulation providing that coverage will not be cancelled or
diminished without a'minimum of 10 days written notice to

Sellers. In. the event of loss, Purchasers shall give

‘immediate notice. to Sellers. Sellers may make proof of loss

if Purchasers fail to do so within 15 days of the casualty.

kFIFTH. COVENANTS OF SELLERS: Sellers' covenant
that Sellers are the owners of good and marketable title to
;the property’free:of all liens and encumbrances.

SIXTH. TITLE INSURANCE: Sellers shall furnish at.

-Sellers' expensé a Purchasers' title insurance poiicy in the

amount of $127 500.00 within 10 days from the date of closing,

1nsur1ng Purchasers agalnst loss or damage sustalned by

Purchasers by reason of the unmarketablllty of Sellers' tltle,

or 11ens or encumbrances thereon e*{ceptlnOr matters contained

in the usual prlnted exceptlons in such tltle 1nsurance

pOlic1es;

SEVENTH. DEED:" Upon'payment of .the total purchase

prlce for the property as prov1ded herein, and performance by

Purchasers of all other terms, condltlons and prov1s1ons hereof,

Sellers shallzforthWith'deliver.to Purchasers a good"and
sufilclent warranty deed conveylng the property free and clear

of all liens and encumbrances excepting those placed upon the

property or. suffered by Purchasers subsequent to the date of

this'contract.

EIGHTH.~ DEFAULT: Itvisiunderstood and‘agreed
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between the parties that time is of the essence of this contract

and in case the Purchasers fail to make the payments above

required, or any of them punctually within thirty (30) days of

the: time limited therefor, or fail to keep any agreement herein

contained, then the Sellers at their option shall have the

follow1ng rlghtS'

A. To declare this contract null ‘and void;

B. To declare the whole unpaid principal balance of

said purchase price with the interest thereon at once due and

payable;kand/or

C. To foreclose this contract by suit in equity; and
in any of such cases, all rights and interest created or then

ex1st1ng in favor of the Purchasers as agalnst the Sellers

hereunder shall utterly cease and determlne and the rlght of

possess1on of the premlses above described and all other rlghts

acquired by the Purchasers hereunder shall revert to and revest

“in the Sellers without any act of re—entry, or any other act

of Sellers to’ be performed and without - any right-of- ‘the.Purchasers

of ‘return, reclamatlon or compensatlon for ‘monies paid on account

of the purchase prlce as absolutely, fully and perfectly as if
thls contract and such payments had never been made ;- and 1n
case of such default ‘all payments theretofore made on thls

'contract are to be retained by and belong to the. Sellers as

the agreed‘and reasonable rent of said property up to the time

of such default. TheVSellers'in case of such default shall

have the rlght 1mmed1ate1y ‘or at any-time- thereafter,kto enter.’

upon the land anresald and take immediate possession thereof

together with all of the 1mprovements and appurtenances thereon

'or thereto belonglng

Sellers shall be entitled to the app01ntment of a

receiver -as a matter of»right wheiher or not the apparent value

»

' CONTRACT OF SALE
Page -5




of the property exceeds the‘amount of the balance -due hereunder,
and‘any“reCeiver appointed may serve without bond.  Employment
by Sellers shallnot dlsquallfy a person from serv1ng as
receiver. Upon taklng possession of all or any part of

property the receiver may:

A. Use, operate, manage, control and conduct business
on .the property and~make expenditures for all maintenance and
improvements as in its judgment are proper;

B. Collect all rents, revenues, income, issues: and
profits from the property and apply such Sums to the expenses
of use, operation and management

C. At Sellers' optlon, complete any constructlon in

progress on the property,‘and in that connection pay bills,

borrow- funds, employ contractors and make any changes in plans

or spe01flcatlons as Sellers deem appropriate.
If the revenues produced by the property are insuf-
ficient to pay expenses, the receiver may borrow, from Sellers

or otherw1se, such sums as 1t deems necessary for the purposes

stated in thlS paragraph and repayment of such ‘sums shall be
secured by this contract ~The amounts borrowed or advanced
,shall bear 1nterest at the same rate as the balance oi the
‘purchase prlce hereunder from the date of’expendlture untll
‘repaid and shall be payable by Purchasers on demand » o
Purchasers accept the land, buildings, 1mprovements
and all other aspects of the property ‘in their present condltlon,
AS IS 1nclud1ng latent defects, w1thout any representatlons k
or warrantles Aexpressed or 1mp11ed unless they are in '
writing~signed by Sellers.t Purchasers agree that they have
ascertalned from sources other than Sellers the applicable

zoning, bulldlng hous1ng and other regulatory ordlnances and’

laws. and that they accept the property with full awareness of

'these ordinances and laws as they may affect the present use
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‘of any intended future uée‘of the property,. and Seilers have
made no‘répreséhtations witb respeét thereto. k k
| NINTH. - NOTICE: = Any notice under this'contract

shall be;in writing and shall be effective\when actually ’
delivered or when deposited in the mail, registered or cerﬁified,
addressed to the parties at the addresses stated in this contract
or such other,addresses as either party may designate by written
notice to the other.

TENTH. -WAIVER: Failure of Sellers at any . time fo
require berformance of any provision of this cdntract shall not
limit the right of Sellers to enforce the provision, nor shall
any waiver by Sellers of any breach of any provision be a
waiver of any succeeding breach of that provision or a waiver
of that provision itself or ény other provisions.

ELEVENTH. COSTS - AND ATTORNEY FEES: In the event
‘suit or action is ‘instituted to enfofce any of the terms of
this contract, the prevailing party shall be entitled to
recover - from the other party such sum as the court may adjudge
’réasonabie“ds”attbrneys‘ feés‘at‘trial'of'On‘appeal”of”sﬁch T
suit or .action, in‘addition to all othef sums brovided by law.

_TWELFTH. = SUCCESSOR INTERESTS: This contract shall

be binding upon and inure to the benefit of the parties, their

‘successors and éésigﬂé.‘
THIRTEENTH. PRIOR AGREEMENTS: This document is the

‘entire, final and completé agreement of the parties‘pertaining
to the sale and pufdhase’of the property, and supersedes and
'replaces‘ail wriﬁten\and‘oral agreements heretoforeEmade'or
‘existing by and betwegn the parties or their representatives
inééfar as the property is concerned.' '

T pirchasers specifically agree to pay the full comtract
balance on or before April 1, -1987. k :

v FOURTEENTH.v‘ﬁSCROW ARRANGEMENTS: -As soon as practic-
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able‘following the execution of this contract, Mounféin Title
Company shall delivef in escrow to First Féderal Savings and
Loan Association, 540 Main St., Klamath Falls, Ofegon the

following:

A. An unrecorded warranty deed for release of the

5 acre parcel;

Bﬂk An unrecorded warranty deed to the property
free and clear of any and all encumbrances, except as herein-
‘above set’ forth, N

C. The original recorded and executed Contract of
Sale.

The parties hereby instruct said escrow agent to

receive for Sellers' account the balance of the installment

payments provided herein. Said eéscrow agent is further author-

ized and instructed that it is to close the escrow and deliver

the documents to the parties entitled thereto at éuch time as

all sums called for hergin, including interest, have been

fully and completely.paid by ‘Purchasers.

~ FIFTEENTH. RELEASE OF ACREAGE: Tt is understood
apd égréed that Sellers will release the folloWing‘described
real property free and clear from the contract.balance when.

_ the principal balance is paid down to $102,500.00, to-wit:

The following described Property situate in Klamath County,
Oregon; = ‘
Beginning at the section corner common to sections 7, 8, 17
and 18, thence North to a point which lies 950 feet south
from the intersection of t

tion line common to sections
8, thence west 660 feet, thence south 330 feet to a
point, thence east 660 feet to the section line common to-
sections ‘7 and 8, thence north 330 feet to the point of
beginning, being a parcel of land situate in section 7,
"township 39 south, range 10 east of. the Willamette meridian.

It is-further hereby agreed by and between the G
‘parties hereto.that Sellers-agree to-give Purchasers a perpetual
easement for ingress and egress 50 feet in width along the east
boundary of Section 7 beginning at the southerly boundary of the-
Klamath Falls Lakeview highway and extending south to a poin
1,320 feet north of the southeast corner of Section 7. :
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fSIXTFENTH. PARAGRAPH HEADINGS:  Paragraph headings
in this contract are inserted for convéhience only and are
not to be constrﬁed as restricting the meaning of the
paragraphs tb which they refef.

IN WITNESS WHEREOF, the parties have caused this
contracf to beiexecuted in duplicate as of the day and year
first above written. “\>

2K vl

-Carmen Embree

RoVert J. Emg&ée

N , .

Sybil/Ei Blaise

Alan Cain

SELLERS

»;Ztaz/

"Darlene F. Cain .
o PURCHASERS
STATE OF OREGON )

: ) ss.
County of Klamath )

jPersonélly appeared the above named CARMEN EMBREE,
; :
A

Eggpgg}g"EMBREE, SYBIL E. BLAISE, ALAN CAIN and DARLENE F.

g ,y,-’-’}' T : N . .
, DCKIN &pd'acknowledged the foregoing instrument to be their
joluntary act and deed

S Stademands o o DoIOTe e

tlay Caire o , ?

6732 @mper e % SR

Womacte Fatds? Ot . e, /O AUt —
s i U Not dpy o Pyblic for. Oregon ot
My E€ommission Expires: &-/&-77

Ktun o :

n7&wﬂ124wu~<7¢/é G -
S HOT TNaesL O
v Q@i clds. S
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EXHIBIT MAN:

A ‘portion of the 'NE 1/4 NE. 1/4 of Sec%lbthS, and of the NW 1/ nw o 1/4
of Sectlon 174 lying Northeasteriy of the right of way of the:0.C. & E.
Rallway and Westerly of the East bank of the drain.of Pine Grove Irrigation

District and more particularly described as follows: »
Beginning at the Section ‘corner common to Sectlons 7, 8,17 and 18, Town-
ship 39 South, Range 10 East of the WilTlamette Meridian; thence East 304.0
feet; thence South 241.6 feet; more of less, to the Northeasterly line

of the 0.C. & E. Rallway; thence North 66° 57.1/2° West along the said
Northeasterly right of way line 667.22 feet to a point in the Northerly
line of Section 18; thence Horth 89° 45 }/2° East, 310.0 feet to the
point of beglnning. ‘

ALSO, beginning at the section corner common to Sectlions 7, 8, 17 and 18,
Townshlp 39 South, Range 10 East of the Willamette Meridian, marked on

the ground by a stone, and running thence Fast along.the line marking the
Southerly boundary of Section 8, 1322.0 feet; thence North 0° 09' East,
669.1 feet; thence North 89° 59' VWest, 1323.7 feet, more or less, to a
point In the section line marking the boundary between. Sections -7 ‘and 8,
thence North along sald .line 669.6 feet; thence North 89° 47" West, 209.9

- feet; thence South 38°.20' West, 7h.5 feet; thence South 17° 58' West,

113.3 feet; 'thence South 32° 55" West, 102.2 feet; thence South 53° 52!

‘West, 94.8 feet; thence South 65° 23! West, 95.5 feet; thence South 76°

03' West, 205.7 feet; thence South 25° 17' West, 325,7 feet; thence South

15° 53! West, 171.0 feet; thence South 9° 4o' West, 223.4 feet, more or

less, to . a point In the line marking the Northeasterly boundary of the right
of way of the Oregon-California & Eastern R. R.; thence South 66° 57 1/2'
East along said line 676.8 feet, more or less to a point in_ the section

line marking the Southern boundary of Section 7; thence North 89° Ls /20
East along sald line 310.0 feet, more or less, to the point of beginning.
SAVING AND EXCEPTING therefrom all ‘that portion of the S 1/2 SW 1/4 Sw 1/4
of Section 8 lylng Easterly from the Easterly bank of a drain of the Plne
Grove frrigation District,. and more particularly described as follows:
Beginning at a point which bears East 304.0 feet from the section corner
common to Sectlons 7, 8, 17 and 18, Township 39 South, Range 10 Fast of the
Willamette Meridian, thence continuing East -1018.0 feet to the Southeaster]ly
corner of sald S 1/2 SW /b4 SW 1/4 of Section 8; thence North 0° 09' East,
669.1 feet; thence MNorth 89° 59! West, 1019.7 feet; thence South 669.4 feet,
more or less to the point of beginning.

<]
. ALSO..that portion of-SE 1/4 NE 1/4 lylng Southerly of the Klamath Falls-~

~Lakeview Highway,and~that -portion-of the SE 174 SEVT/b Vying Northerly =~
-and Westerly of the Strahorn Railroad ‘Tract {right of way) and the Pine
Grove lrrigation District Main Canal, and the NE 1/4 SE 174, a1 tn

Section 7, Township 39 South, Range 10 East of the Willamette Meridijan.
~ALSO, ‘the N 1/2 sw 1/L SW 1/4 of Section 8, Township 39 South,. Range 10
East. of the Willamette Meridian.. B P : :
EXCEPTING AND RESERVING ‘THEREFROM the above descrlbed property, that -portio
‘of"k'"‘*"a“i'd" property heretofore conveyed: ' the. EvoRallway: Company »vo-o
.H".‘or..right__of_way; purp‘OSe‘S':“MNM P S - ‘ X

ALSO EXCEPTING THEREFROM that portion conveyed to Klamath County, Oregon,

by deed recorded July 30, 1954 in deed volume 268 at page 297, Deed Records
of Klamath County, Oregon. - : ’

Subject, however, to the followlng:

1.7 Rights of ‘the public In and to any portion of the hereln described
premises- lying within the limlts of streets, roads and highways.

2. The premises herein described are within and subject to the statutory
-powers, “including the power of assessment, of -Klamath Project and the Plne -
Grove lIrrigation District. ' ; AN ‘ : e
3.:. The premises herein described are within and subject to the statutory
powers, .including. the. power of assessment, of Klamath Basin Improvement -
District. : : : o i : o

L. - Right-of-wa ranted The C lff P k
~Wrecordgd«Fcbrua¥392ﬂ?d?95£91n.ﬂeeﬁ;uo? 2,87e99n  houegfompany.
KlaT?Eh ?ount¥ regeon. (Affects SE E . 1/4 of Section.7 and N
HE 1/4 of Section o? : ‘ . : . ;
Right-of-way granted to The Calijfo Yregon Power. Company, a corporation,
recorded April 1956 in Need Volume 2¢ at page 54, Dee Recor?s .
hoCoynty, bregon. {§Ffects SE 174 nE 178%8nd e 178 SEC /N Tand w2
174 SE 1/476F Section ' F SR S
The ‘assessment roll and . the tax roll disclose that the premises ‘herein
escribed have been specially assessed as Farm Use Land. = If the land
ecomes disqualified for: the special assessment under the statute, ‘an
gddltional tax may be levied for ‘the last ten (10) or lesser number of years
12 which the farm use assessment was In effect for the land and In addition
;1$;:f° a Pe"a'tY‘ﬁaY bg levledk!fknotice of disqualificatlon Is-not timely

\n

M .
[
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STATE OF ORLCGON; houmv OF KLAMATH; ss.
| hereby certify that the within instrument was received and filed fdr record on the_._..__usc’ day of
MARGH AD., 1977 __at 43505 - 4vjock P M., and duly recorded in Vol._M 77
of___DEEDS on Page 4693 : SRR ;,f""
: FEE s 30000" o ‘ WM. D. MILNE, Co;nty\‘CIerk S ‘
; e By. f 'a—:&,/ /?/71:63?\ .Deputy
- [ ) =) _




