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MODIFICATION OF LEASE AND CONSENT TG ASSIGNMENT"””

THIS AGREEMENT, made and entered this 2ﬂt:~ day of March, 1977,

=0 L ' : v
17#‘ by and hetween the CITY OF KLAMATH FALLS, a municipal corporation,

hereinafter referred to as: "Lessor", CITAleN AIR, INC.,’an Oregen
Corporation, hereinafter referred to as "Lessee", SECURITY SAVINGS
& LOAN‘ASSOCIATION} and Oregen Corporatien, ﬁereinafter‘referred
to—as,"Secureq Party", and DAVID‘L. CAVENER and EDGAR L, VlETS,
'herinafter referred to as "Guarantors";
WITNESSETH :
RECITALS:
WHEREAS, on the 3rd day of August, 1976,'the Lessor entered

into a certain Lease Agreement with Lessee for the lease of a
portion of the Klamath Falls Muhiclpal Airport located in Klamath
‘County; Oregon.

WHEREAS, said Lease Agreement prov1des Ln part:

Wlhe terms of thls lease shall be for a perlod of ,
‘thlrty (30) years commencing the . day that the Lessee
has complied with items 3(a)i through vii as stated
in the written application as set forth in Exhibit "a"
attached hereto and by this reference made a part here—
of. If sald 1tems 3(a)1 ‘through vii are not . iurnlshed

~~by~Dec.” lb 1976, then this lease shall ‘become null
and void. o . .

Lessor acknowledges that Lessee has made a good falth effort
to comply w1th the aforementloned requirements and has completed
approximately seventy-five percent~(75%) of the items required by
said Lease Agreement; that the Lailure to complete all of the re-

qulrements has been the delay of the Lessor in prov1d1ng utlllty

SeerCea for the Lessee which are necessary to tomplete sald re-

qui rements, that the Lease Agreement is not"nulland void" for
'fallure of the Lessee to meet all of the requlrements of rxhlblt "A".

WHEREAS, Lessor acknowledges that said Lease Agreement is not

‘now in default.




; WHEREAS,(Lessee desireS‘to obtain'rinanCan from Secured
Party to complete the 1mprOVements to be made by Lessce to sald
airport fac111ty of the Lessor,‘subject to certain terms and con-
‘ditions requlred by Secured Party to protect its security interest
and therefore it is necessary to modify said Lease Agreement be- -
tween the Lessor and Lessee.

NOW, THEREFORE, in consideration of the foregoing recitals,

’which are by reference expressly made a part'of'this agreement,
the terms and conditions here fter contained on .the part of the
respectlve partles to be kept and perform, IT 18 HEREBY AGREED:

1. The Security Agreement dated March a5, 1977, between
Secured Party and Lessee is.attached hereto, and by this reference
is incorporated herein. v

2, The terms of said Lease Agreement are modified as follows:
(a) The Lessee shall comply with the terms contained in
items 3(a)i through vii of Exhlblt "A" w1th1n one ‘hundregq elghty

(180) days after the Lessor has Provided the Lessee with utlllty

services necessary to complete sald Lequlrements- said one hundred

eighty (180) day period will be extended in‘an amount equalyto thekwhiwx,

“esime-lost-to- delays beyond the control of the Lessee whlch shall

1nclude, but not be restricted to, fires,~floods, labor disnutes,
abnormal.weather conditions, or acts of God. : |
Not w1thstand1ng the foreg01ng, 1n event Lessee fails +o sub-
stantlally comply with the requirements contalned in items 3(a)
through vii, Lessor hereby expressly waives ltS right to declare
.8aid Lease Agreement null and " void as to Secured Party. .
(b)  The Lessor may cancel sald Lease Agreement only in’

event. that the Lessee is - in default in the performance of this Leasge

on its part to be performed Lessee may not cancel said Lease

Agreement so long as said Security Agreement is in full force and
; ) , e




Veffect. iThereafter Lessee may cancel th1s Lease Agreement with-

out reason upon one hundred elghty (180) days written notlce to
'Lessor.e In event. Lessor shall cancel sald Lease Agreement, the

Lessee surrenders all. rlght, title and interest in and to the

“buildings and permanent structures then located on the demised

premises.

3. In event sald Lease Agreement’ should become in default

at any future time, Lessor hereby agrees to glve notlce of such

default to Secured Party and allow Secured Party ninety (90) days

from and after the giving of such notice to remedy the default.

4. Lessor hereby consents to the granting of a security
interxest in the hanger bulldlng, office bulldlng, and all flxtures

upon or attached to the real property descrlbed in said Lease

Agreement, as set forth in the Security Agreement referred to in

Paragraph I herein.

5.  Secured Party has no obllgatlon to perform as Lessee

under said Lease Agreement as hereby amended However, if secured

barty or its successors or a551gns enters into posse331on of the

~leased premlses upon Lessee s default for the purpose of operatlng’

the business thereon, then Secured Party shall be obllgated to pay

rental accrulng subsequent to -the date of posse551on at the rate

- Speci fiedﬂip sald Liease Agreement and- shall be” obllgated to per—w

form each and every obllgatlon of the Lessee under said Lease Ag~
reement, as amended hereln- notw1thstand1ng the foreg01ng, Secured

Party shall have no obligation to complete items’ 3(a)1 Lhrough vii

of Exhlblt AN Of. sald Lease Aqreement in event Lessee fails, to
furnish said items. Secured Party shall not assign said Leasge
~Agreement. w1thout first: obLalnlng the consent of the Lessor in

writing; said consent shall not bhe unreasonab]y or arbltrarlly with~

held by Lessor.
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Guarantors guarantee payzﬁént' oﬁ rent undex sai;i Lease

Agreement and the qomplete performaiice of the terms and ‘conditions

of sald Lease Agreement to be kept and performed by the Lessee.

7. » Except as. set forth above,. thls Modification of Lease

Agreement and Consent to Assignmenﬁ does not alter, amend, release,

cancel, envl‘arge, extend or change in any way the terms and provi-.

sions of said Lease Agreement.
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IN WIT NESS WHEREOT, the partles have executed this Modi-

fication of Lease and Consent to Assignment the day and year flrst

aaald N IOTE

above wrltten . ‘ :

W

Rt

Signed before-'me thls 24th Day of March 1977 crry OF KLAMATH FALLS |,

for the Blty of, ql-amath Falls. e
A 2 ' .‘/é*/ﬂfgj/%/‘///

Notary vub‘lmcr\ S : Z é-/‘ :2 A

'.J.

My Comm1ssi"‘ ;‘Ex?,xres 3-7-79

Lot

o c A’j)ION AIR, INC. N S i ' l)“‘
’ : /»{)/ §Atnn j ; . ’t‘ ‘ |- : .
: President R
/// 'r slden UG [

A PF /
Secretary

SAVINGS & - LOAN ASSOC.

/’é&{ (G- d/ df CEpenlinic Uk. ﬂ »‘4747 »

i) 1 Ké’wle/

~DAVID L. CAVENER

ST e -
T N o G

EDGAR /L. VIETS

'STATE OF OREGON COUNTY OF KLAMATH; ss.”

! hereby certify that the within instrument was received and filed for record on-the 28ch day of
MARCH . _AD., 19 77 k302 o’clock P M., and duly. recorded in Vol____M_Jl,
5155 : : . S

of DEEDS on Page . e
: WM. D. MILNE, County Clerk

£ 512,00 S ' Bv(9<.'/,/ /ﬂxﬁ_ € . Deputy
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