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‘CONTRACT OF. SALE

’Z . THIS CONTRACT OF SALE is made and entered into this gﬁ
day of March, 1977, at Klamath Falls, Klamath County, Oregon, by
and between WALTER A. DIETZ, hereinafter referred. to as *Seller,"
and DAVID L. DOUD, hereinafter referred to as "Purchaser:."

Section 1
Description’ or Premlaes
In conSLderatlon of the. covenants and agreements of the
respectlve parties as hereinafter set forth,” Seller agrees to sell

" ‘and convey to. Purchaser and Purchaser agrees to purchare and take

from' Seller the real property situated ‘in the city - of Klamath Falls,
county ‘of Klamath, state of ‘Oregon, commonly known as "The Stevens
Hotel" and “The Tavern" and partlcularly described as rollows:

~All of Lot 5 in Block 36 ‘of ‘the ORIGINAL TOWN~OF
LINKVILLE, -(now City of Klamath Falls),
EXCEPTING THEREFROM a 'strip .of land 1 foot in
‘width off the: Easterly side of said Lot 5 and

a strip of land 8 “feet in width off the rear..
“end of said- Lot 5 reserved as an alley, Klamath
ﬁounty, Oregon.

togetner w1th all 1mprovements thereon and appurtenances thereto

and: the: artlcles of ‘equipnent and other personal property listed

in Exhlblt "A," attached hereto, but subject.to all restrlctlons,
..rights of way, ‘easements of record and those apparent on the land.
“The real and” peroonal property herelnabove descrlbed 1s hereln—l

after referred to as "property

Sectlon 2
Purchase Prlce

"f_lne purchase prlce for the: property is Seventy—flve Thousand

wao' ars (573,000) The  total’ pulchase price .of the property is
allocated by the partles among the: components of property as follows-

Real property SR ’g'p lf*f” v'} : $73 000"
Personal property R R L2, 000

The purcnase prlce for the property shall be payable as’ follows.

i Twor Tnousand Dollars: ($2 000) ‘upon. the' execution of this agreement,
“the receipt of which is. hereby acknowledged by the Seller, Eighteen,
Thousand Dollars ($18,000) to be paid by.Purchaser upon the closing
‘of *this. agreement ds hereinafter.set forth; the .remainder of the
purcnase price,” to-wit:’ Flfty-flve Thousand Dollars ($53 000) to
‘be pald to the’order of the Seller .in monthly 1nstallments of not
:less than Four: ‘Hundred: Fifty" Dollars ($450) pers imonth payable on-i
“the " [ day of..each-month hereafter beginningthe. first calendar
montn after: c1051ng and: contlnulng untll said purchase price is

vfully paid. "All’ deferred ‘balances of. said purchase prlce “shall .7
~bearinterest at the rate" of seven percent (7%) per annum from the

‘date of c1051ng until paid; interest to be paid monthly and being ™
~includedin- the: minimum monthly payments above required. = No: portlon
ofx sald purchase price:may be prepaid within two (2)~-years of the
c1051ng of ‘this agreement; thereafter all of’said. purchase price
may 'be paidiat any time.. Upon closing and: payment of. the Elghteen
Tnousand Dollars ($18 000) herelnabove prov1ded, the personal
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pfoperty contained in Exhibit "A" shall be considered paid for in
full and a bill of sale shall issue from Seller to Purchaser for
“said personal property. : ‘ B
o Section 3
Condition of Sale

This contract of sale ‘and all obligations contained herein
receiving ‘an OLCC license similar

Tavern" -which are a portion of the premises which are. the subject

of "this contract of.sale.  Purchaser . shall make every reasonable

effort to secure such.a license.  If the OLCC refuses to issue
.Purchaser such a license despite Purchaser having'made‘every

reasonable effort to. secure one,. then. Purchaser shall be entitled

to the return of the Two Thousand Dollars {$2,000) heretofore paid,
. ‘Subject to'expenses incurred by ‘the parties to date:

L Section‘4,
Closing. of Contract

Purchaser shall be entit

, Closing of 'this contract sha
-is.notified by the Oregon' Liquor ‘Control -Commission that he has'
been issued a license similar:to the one presently issued to "The:
~Tavern," Upon[receiving such notice, Purchaser 'shall within five
days ‘deposit in thextrust‘accouht of Crane & Bailey, Attorneys at
- Law, 325 Main Street, Klamath Falls, 'Oregon, Eighteen Thousand
,DollarsglslS,OOO)fc0nstituting the  remaining balance 'of the down-
fpaymént’,together with such sum y-be necessary to assume the
‘insurance-and ‘tax 1d ilitate the closing as. hereinafter set

irst Federal Savin
Klamath Falls, Oregon. . -

..ow o Section 5
- Taxes, Insurance and Liens

Lo oen o Taxes and insurance on said premises for the current year
shall.be prorated between the parties hereto asof.the date of
: sing. - The Purchaser agrees ' that he will keep the premises free
anic's liens and all other liens and save the Seller harm-'
from’and reimburse Seller.for,all‘costs and - attorney's -
red by him in defending against any such' liens; that he-
all taxeS'hereafter‘leVied against said property.as well
public Charges‘and municipal liens: which here-
impo : ' all promptly

b

‘Presently carries on said premises;jin'a‘companY'orucompanies 0
- satisfactory. to the Seller, ‘with loss~payable first to the Seller:
-and’ then to'the Purchaser as. their respective 'intere : ]

7fandfall’polic1es,of_iusurangg,FOjbehdelivered to the Sel S
. soon as’issued JIf'thefPurchase:JShalljfail to pay any of such ..

v




60558

‘

.-liens, costs, water rents, taxes or charges, or to procure: and pay
for such insurance, the Seller may-do So and any payment so made
shall be added to and become a part of the debt secured by this
contract and shall bear interest at the rate aforcsaid, without
waiver, however, of any right arising to Lhe Seller  for Purchaser's
breach of contract. .

Section 6
Use of Property

Purchaser agrees that at all -times he w1ll Leep the
bulldlngs on said premlses now or hereafter ‘erected in good
condition:and repair and will not suffer or permit any’ waste or
'strip:thereof. - Purchaser has purchised the property solely upon
-Purchaser's own lnspectlon and the premises are purchased -in
their present actual condition, and. Purchaser has not relied
upon’ any. warranties'or. representations’made by the Seller or'by
any. agent of. the Seller. K
Sectlon 7
Tltle Insurance and- Escrow

A tltle insurance. policy lnsurlng marketable. tltle in’ and
to said premlses in the Seller on or: subsequent; to the date of this
vcontract; save and except the usiual printed exceptionsand the :
bulldlng and other restrictions and easements. now of record, if
any, ‘and. showing: Purchaser's interest as disclosed by this contract,
shall be: purchased by the parties and ‘the' cost thereof shall be
‘divided’ equally between. them. A ‘copy of this' contract together
with a warranty deed executed by Seller:shall be placed in escrow

“at First Federal Savings and Loan Association of Klamath Falls,

: 540 Main: Street “Klamath Falls, Oregon, with 1nstruct10ns to said
[ escrow agent to deliver 'said documents. to Purchaser upon-full
,~payment ‘0f . the 'contract accordlng to its: terms.. Seller. and
fPurchaser shall: lelde equally the 1n1t1al cost of sald escrow
‘account.p

Sectlon 8 .
Llcenses and Fees

The operatlon of "The Tavern" ‘and of certaln machlnes and
~enterta nment facilities ‘therein‘entails certain city, state. and
. federa llcense fees  and taxes. ‘All of: said licenses. and fees
;whlch are” a551gnable by -Seller ‘to- Purchaser shall be assigned as
“of ‘the.date of ClOSlng and the fees therefor shall be -prorated
“ras of; said date. If any license or .tax‘on the .operation-of-a*
'partlcular machlne shall ‘not be assignable by Seller to Purchaser
.,accordlng ‘to. the - terms of the -ordinance-or: law.under “which’ said
“tax is imposed; ‘the ownershlp of the machine upon which the tax

is 1mposed shall remain-in. Seller until January 1,- 1978, or such
sooner” tlme as’ sald license may -be asslgnable. Durlng the perlod
- of. ownershlp by Seller of-any of 'said equipment; Purchaser shall
~pay-to-Seller-as" rental’ therefor a.sum equal to the amounti of: sald
license fee’as prorated by the perlod of tlme left before the
explratlon of sald llcense.ix*‘

. Sectlon 9 .
'ueases and Rentalsf

‘Tne premlses are purchased subject to certaln lea es and
*rentals wnlch Purchaser has been apprlsed of and takes subject to,,




Section 10
Assignment
Neither this contract nor any interest. herein or in the

property shall be assigned, conveyed .or transferred in any manner
whatsoever, directly or indirectly by Purchaser, nor may possession
or control of the premises or any part thereof or interest therein
be transferred by Purchaser without written consent of the Seller,
provided that Seller shall not withhold such consent unreasonably.
Violation of this section shall forfeit Purchaser's interest in

this contract ‘upon. electioni and notice by Seller.

i » o . section 11
: Seller's Remedies

)
: ‘ Time is of the essence of this contract and in case Purchaser
“~shall make the payments above ‘required, or any of then, punctually
within ten (10) days of the time limited therefor, or fail to keep
any. agreement. herein contained, then the Seller, at his' option,
~shall have' the following rights: S IR R

‘1;f‘Toﬁdeélare.this contract null and void;
2. To declare .the whole unpaid principal Balancé

‘of“the said. purchase price with the interest thereon at once
- due and payable; 'and/or. - e : ‘ :

3;“T6‘foféclose1£his‘contract by‘suit\in equity;’

- and “in any of 'such cases, 'possession of the premises above described
and all.other rights:acquired’ by the.Purchaser hereunder shall -
.-.revert to and.revest in said Seller without. any act of re-entry,
oxany . other: act,of:said ‘Seller to be performed, and without -any
.right of the Purchaser of return, reclamation. or'compensation- for
. 'monies paid on account of the purchase price of - said property as
- absolutely, fully and perfectly as if this contract and such
~-payments had ‘never been madej and in-case of such default, ‘all
;paymentS'héretOfore‘madéﬂén,this'COntract;are;to'be'retained‘by
" and belong to the:Seller as the agreed and reasonable rent of said
‘premises up to the time of such default, and the said Seller in ..
. caserof such default shall have . the right immediately, 'or at any:
~--time thereafter, to enter upon' the land aforesaid without any .
~'process of law and to take immediate possession thereof, together
~wwithrall of.the improvements and “appurtenances .thereon or thereto
©..belonging.  Such right to'possession in the Seller shall not be: . ;
. deemed inconsistent with the ‘suit for strict foreclosure, but shall .
~be'in furtherance thereof; and in the event Purchaser shall refuse
to deliver possession upon the filing of such suit, Purchaser, by
,theﬁexecution“of&thisicontract;;consénts to ‘the. entry of ‘an “
‘interlocutory order granting possession of the. premises to. the
;;[Seller'immediately'upqn~the,filing¢df any-suit for strict:fore-
~ closure, ‘without the necessity of the Seller posting a bond or

.»having.a .receiver appointed. ' In addition to .the foregoing remedieé}
. Seller'shall(haVe‘any“and all other;remedies provided by law. b

‘ . “Purchaser agrees that failure by ;Selleriat any time to-
require performance . by.Purchaser. of any provision hereof shall .’
in.no way affect Seller's right hereunder to enforce the same i
"i'nor'shall .any waiver by said Seller of any breach hereof. be held ..
to be a’waiver of .any succeeding breach of any’ provision, orias: .
a:waiver of the provision'itself, =~ ; L T
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Section 12
Attorney's Fees

In case suit or action is instituted to foreclose this
contract or:to enforce ‘any of the provisions hereof, the parties
agree to pay such sum as the court may adjudge reasonable as
attorney's fees to be allowed the prevailing: party in said suit
or action, -and/if an appeal is taken from any judgment or decree
of the trial court, the parties further promise to'pay such sum
as the appellate court shall adjudge reasonable as the prevalllng
party's attorney's fees on such appeal.

W X
‘Sectionf13
‘ Notlces

Any notlce requ1red by thls contract or by. the laws of the:

state of Oregon-shall be given to Purchaser ‘at ‘Route'l, Box 230,

Myrtle Creek, Oregon . 97457; or to Seller c/o Mrs. Ray Fesenmaier 518
N. Jefferson, New.Ulm, Minn..  Each party may advise the other of-
a change of address. in writing: and. thereafter the party giving notice

‘shall be required to mail said notice to the address given.

Section 14
Preparation of Contract
“This contract has been prepared by Crane & Balley, ALtorneys

at Law, ‘325 Main Street,. Klamath Falls, Oregon 97601, as attorneys
for the Seller. Purchaser acknowledges that he has been advised of

;hls rlght to seek separate counsel to advise’ hlm in thlS transactlon.

B IN WITNESS WHEREOF the partles have SLgned dupllcate
orlglnals’of this contract of sale on: Lhe date first he elﬂabove

wrltten.

:alter Azubietz ouibtf; yd i Davﬂd L.‘Doudw' S . .
ﬁ : o SELLER . " DURCIASER

’STATEVOF.GREGONx”‘

act) of sale to.be hlS voluntary
Mardh 1977, //7

B L

Notary Public for Oregon- o
My "Commission explres. A /' -5

”STATE‘OF OREGON

County of Klamath

”Personally appeared Lhe above named David L. Doud and
‘ act of sale ‘to be hlS voluntary

Notary Public -for Oregon
My Commission expires: / - /$Z ,72/
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AGREEMENT ON DATE OF CLOSING

IT IS HEREBY AGREED by and- between. WALTER A. DIETZ

and DAVID L. DOUD, the Seller and Purchaser respectlvely to

a contract‘of sale dated March 18, 1977, that the date of

closing- for the contract hereinabove referred to'be April 10, 

1977, and. that all appllcable charges, llcenses, taxes and

ihterest‘shall be calculated as of sald date of c1051ng.

IN WITNESS WHEREOF, we have hereunto set our. hands

this d “day of Aprll, 1977.

e

Walter. A. Dietz

_STATE OF ORFGON )
) '8S8.
County of Klamath )

e I, Walter A. Dletz, being first duly sworn, depose and;
say that I am the Seller in. the captioned agreement and the

1nformatlon contalned hereln //;ue—tq\t&e best of\my knowledge.

Subscrlbed and swo n to betore me thl'/

ompril, 1977. , 2 -
e SR ‘ S M, /J@Jﬂ%%{&<2;7
: : SR : Notary Public for Oregon
Tl sl T My Comm1s51on expires: // /;’~5c4
STATE OF QREGON

).SS.
County of Klamath ) )

I, Dav1d Lo Doud, belng flrst duly sworn,‘depose and say
Lhat s am’ the 'Purchaser in the ptioned agreement: and the
1nﬁormatlon contalned hereln if true to he beast pf my knowledge.

/‘m/ /W/(/
//j i : R P
*Subscrlbed and swoﬁh to before me this {{ day of .

%
W OK N D
Notary Public for, Oreg e
i i

MV ("Omm).SSlOD explres.

STATE OF OREGON COUNTY OF KLAMATH ss.

I hereby cert|fy that’ the wnthln mstrument was received and flled for record on the ’ 1vllthkdéy, of

APRIL 77 4 ;
_ATRre AD, 19 at 317 ._o'ciock : P M., and duly recorded in VoI M 77_.,

wof . DEEDS o on Page 6053

WM. D. MILNE ty Clerk
FEE 8 27,00 ’

Deputy




