28506 REAL ESTATE CoNTRACT

,%;/}3)g{. - THIS AGREEMENT dated April 18,1977, by and between

JOHN E. HESS and BLOSSOM 'HESS, husband and wife, hereinafter

called "Seller" and FRED-G. HESS ~and’ EDITH M. HESS husband and

Nwife,'hereineftervcelled‘"Buyet"

wr’rnssse;g'_ﬁ_‘

'Seller hereby agrees to sell to Buver and Buyer heteby agrees to

‘ypurchase from: Seller the following described real: property, to wit-

PARCEL 173 =
A tract . of Jand sltuated 1n the SW 1/4 of Sectlon 21, Township 40 South;
Range 10 -E.W.M., Klamath County, Oregon:more partlcularly descrlbed
as follows? Beginnlng at a: po!nt from which the East . quarter corner :
ofsaid® Sectlon 21 bears N 72°63'24% E L666,77 feet and the Southcast e
'corner of "aipotato cellar bears N 14°33'30"°W 22,3 feet; thence .S,
49°10%30" W 13251 feet to a polnt ‘from which the southwest corner of:
said potato ‘cellar bears’'S. 67°36' W 63.3" feet; . thence South 189, 73
. feet 'to the north 1ine of ‘the.John Hess’ property; ‘thence East along:
isaildbine 100 00 feet' thence North 276 12 feet to the polnt of
xbeglnnlng., kS i
PARCEL 2: A tract of iand sltuated in Sectlons 20 28 and 29 all:
in Townsh!p 40-South, Range 10 ELW, M., Klamath. County, Oregon,,more .
lpartlcularly descr!bed as follow5" ‘Beglnning at the polnt of inter- ™"
section-of the’ northeasterly right of "way, Tine of: State nghway No. 39
(Merrll: nghway) and. ‘the sectlion’llne common to ‘sald Sectlons 28.and 29,}
“thence northWesterly along . sald: northeasterly rlght of. way llne ‘to-the. -«
west 1lne. of" ‘the iSE: 124 SE A/ k. of sald-Sectlion 20; thence: no;ther!y T
along ‘the west Iine,of the SE1 /4 SE 1/hi6f said Sectlon 20 °to the: center-
flllne ‘of “the. k Draln,vthence easterly. along said- drainito the. ;
“‘section’ llne.commonvto sald Sections: 20 and 21; thence 'East: ‘to ‘the ‘east"
“line’of ‘the SW 1/4 /SW 1£h of said. Section: 213 thence southerly :atong . the
: Tine of the SW V/L SW V/h of sald Section 21 anditheeast line of
‘ W20 N/ G ‘of “said: 'Section 28 to  the southwesterly right:of way
Vine of: the Southern Paciflc Rallroad thence, southeasterly along: sa!d
ranlroad r ght of way. line to ‘the . south llne of’ the NW. l/h of sald.

: : thence Northerly‘
,elong the west 1ine of the Nw l/ﬁ of sald Section 28 to the point of

TOCETHER WITH all Inventory,‘hay,‘grain

kﬁ;reference'made a . part’ hereof and a 1975 Concord house tra!ler.
Serlal Number 53228;

‘payablevas follows,

By,,ssignlng the Oregon State V Mortgage of“‘ohn CE
Hess ‘and Blossom Hess,,husband and wlfe -to-'Fred G, ‘Hess. .
+and Edlth M. Hess, husband and wife; the*pre ent: balance:_”

‘of which ls: $109 077.49 wlth Interest: cmputedtoApr]_l 19
1977. which Buyers hereln assume and agree to’ pay.,,,

,y‘asSignlng,_he Insta!lmen vCollectlon #I-7k \
whereln Jesper«en I's” Seller,and Hess'ls Buyer. to
Fred G ‘Hess: and Edith M. Hess. husband and wlfe. the
present balance: of whlch 1s ‘$5 248 94 wlth nterest

cnnputed to Aprll 18, 1977. .. i
Fayment of $5 DGO 00; whlch‘hes prevlously been pald as’

earnest, money and the ‘sumiof. 513 500 00 wh!ch ‘s pald
upon the executlon hereof ! S

The remalnlng balancelof IO‘OOO‘OO‘shélITbe példfln"
annual lnstallments of not Tess’ than S1 000.00 ceach,
?plus Interest at 6 per. annum “rom: Aprll '




~on the unpald balances,. the flrst of such annual
lnstallments to be pald. on or before the 18ﬂ1 day
of April, 1978, and subsequent annual Installments
to be: pald on - or before the 18th " day of Aprilieach
year thereafter untll theientire purchase. price,

;nc}udlng both prlnclpal and Interest, is paldiin
ull, B :

Interest on all unpald balances shall commence on
Aprll 18,1977. “Each payment shall be applied first
to Interest to date of payment and the. balance to '
»prlnclpal

» Purchaser may at ‘any tlme pay off the entlre balance
~of the purchase price- remalnlng due together with
'lnterest due thereon to the date of payment. ‘

The Buyer warrants to and covenants wlth the Seller that the real
property described .In thisicontract s
_ Primarlly. tor Buyer s personal famlly, household or agrlcultural
purposes ‘
~TAXES 'AND" ASSESSMENTS- “The Buyer assumes and agrees to pay before,
delinquency, taxes:-and assessments of any. klnd or: character whlch may
chereafter:become a llen on. sald real estate. = & T
PAYMENTS BY SELLER: = In the event Buyer fails to make any ‘tax or other
‘payment - as.herein required, -Seller may, but s not’ hereby required to, -
make ‘such payment and any.amount so.paid,by- Seller, together-wi'th e
‘interest..thereon at the 'same rate as provnded in.this contract for"
‘ithe unpald ‘balance, from the date of Seller's payment until repald
shall be reimbursed by Buyer on-demand and secured by this contract,;
fall without prejudlce to-any: other rlght Seller may have: by reason, of
such: default, . &> :
“REPRESENTATONS: - Buyer agrees that fullr nspection of sald property
-has been ‘made; -and that:nelther Seller, Seller's assigns, nor. Seller's:
representatnves have made any representatlons concernlng ‘the condltlon
: ‘the'propérty or the’ lmprovements thereon-nor.has any.agreement :for
"alteratlon,flmprovement or repalr been made unless the same. ls;set
~forth.in thls agreement.: .- ‘
USE AND ‘MAINTENANCE : tBuyer covenants “to keep the bunldlngs and other
lmprovements, Af any,-now ori héreafter’ located on-said'real.estate in’
good . repalr and not.t fpermlt ‘waste nor usevnor permit the use of 'sald
property~for.'any Illégal purpose.;'Buyer covenants to pay.all’ servlce,]~~
stallation oriconstruction’ charges: for-water, sewer, electricity,
garbage or.other utilities furnlshed to sald: real estate’ after Buyer
is: ent|tled to possesslon. i : S S
‘FULFILLMENT 'DEED: Seller’ agrees,*upon recelpt of full payment
cof:.the-purchase. prlce andrinterest in the manner above specifled
-and whenall:other ‘terms ;- conditions: ‘and icovenants of thls: contract:
have:been met,‘to convey ‘the above described:real: ‘property ‘to Buyer
by :statutory warranty deed, -free ‘and, clear ‘of “encumbrances: except
“those which ‘Buyerassumes. and agrees to.pay, and:iexcept: those, which:
‘may: ‘attach after the: date’ hereof through any‘person other than the:
“seller or. Setler's successors and ass'igns’,:and except such encumbrances
a Buyer has assumed or. to whlch Buyer has purrhased subject as - stated
bove. @ k :

fPOSSESSlON Buyer shall be entltled to yossesslon of the- abovef‘

‘descr.ibed. properties’ c-oslng plus ten: (lO days /and.-may retaln
‘possessicn: nly so“ong as’ Buyer is “Hotiin. default hereln.;
CASSTGNMENT: " Buyer! shallinot asslgn thls ‘contract nor any’ lnterest
‘herein nor: sell: any.interest herein: without the: writtenconsent of
‘Seller; which-consent Seller- ‘agrees -not.-to unreasonably wlthhold.x
‘SELLER'S. REMEDIES.+." Tlme ‘is-of the essence of: this contract. . 'In-the’
“event: Buyer: shall fali to comply wlth or: perform any. condltion or . 7"
agreement hereof promptly at- the time ‘and 'in the manner herein speclfned‘
nd-shall.fail to ‘correct said default within.a: ‘periodiof 30 days
after personal service or ‘date of. malling of notlce thereof as herein
provided, the same shall constltute a materlal'breach of this agreement
and: thereupon Seller may exerclse any of ‘the’ followong optsonal
cumulatlve remedies:
Seller: may’elect to declare thls contract null and vold
“and: allﬂoleuyer S rlghts hereunder termlnated and Mpon
; ‘ all. payments: made by Buyer hereunder may . be
“declared\forfelted ‘to Seller as. llquldated damages’,
andSeller. shall have the rlght to re-enter ‘and. take
possesslon of ‘the ‘real. ‘estate and Buyer In such'event
:;agrePSnto lmmedlately surrender possesslon'oﬁKSaldV'




S

Seller may elect to brlng actlon or actlons on. any Intermediate
overduée Installment or on any. payment or payments-.made by
Seller and repayable by Buyer, It belng stipulated that
.the“"covenants to pay intermedlate Instaliments or. to. pay-
© items repayable by Buyer are lndependent 0f the covenant
to make a deed,:and that every such actlion Is-an action
arisling on contract for the recovery of ‘money . only, ‘as U
Af . the promise to pay had been expressed -in a different-
Instrument, Buyer agrees that no such action shall.
‘constltute an election not 'to proceed: otherwlise as to
any subsequent:default, and no- walver by Seller or: any.:
default of Buyer .shall: be construed -2s ‘a walver of any
’;subsequent default. e - AT LR D

Seller may, accelerate and declare ‘the entire unpald
balance ‘Immedlately:dué. and "payable and may commence
‘an’.action agalnst Buyer-for-said unpald balance,ttogether
with:any other-sums ‘due-Seller or hereln requlred ‘to be'
paid by Buyer by virtue'of ‘thlsicontract, Iincluding but:
not’V1imited ito” lnterest and dellnquent taxes or assess= .
ments, ‘and to. commence’ an_ action.for: the entirte prlnctpal
~'balance of the. purchase price plus. siuch other. sums. -The -
fallure ‘of Seller to bring ‘anaction’ agalnst Buyer at any
time.-upon the viclation of" any of "the terms of this. =
_contract by Buyer shall ‘not be construed to.be.a walver,
~of any of the rnghts of Seller specufled hereln.'jw

ST

VAT

Seller may foreclose ‘this contract by sult ln equlty, and
In_any: of such:cases; all the right-and lnterest hereby. .
created. or’ then existing .in favor of ‘the Buyer. derived
,under this agreement, shall utterly cease. and determnne,'
and ‘the premises ‘aforesaid shall revert and. revesti in ‘the"
,'Seller wlthout any declaration.of’ forfelture or act.of -
‘re-entry, or without any other act by Seller. to be per=
‘formed and wlthout any right of the Buyer of reclamatlon‘
SOF: compensatlon for.money pald or for Improvements made

T'.,as absolutely fully: and perfectly as lf thls agreement had
‘never been made. o s e L A

COSTS AND ATTORNEY‘S FEES 2 ln the event Seller elects to exerc1se
‘Seller's rlghts.under any.of the optlons abovei set’ forth“ through
court: actlon JoT otherwlse, and the:'Seller il'ncurs any.costs,: expenses
or: attorney s .fees by .reason of 'such ‘exercise; Buyer .agrees to, pay.
“Seller:all such reasonable costs, expenses and- a" reasonable attorney s
fee .in:connection 'wlth the enforcement of Seller's rlghts. ;j S
NOTICES:: ' Allidemands,‘notlces ‘and notices: of forfelture’ ‘may be:
‘personaliy served upon the partles or service ‘thereof may.be made by
certified mall, addressed to.the: respective ‘parties at the%followlng
addresses-' That Seller's address 157529 1/2 Hilyard smmem, e

Klamath Falls, Oregon 97601 That Buyer 5 address rs Rmnle B»{63l~c

i o Klamath Falls, Oregon: 9760l'
TITLES INSURANCE :Seller: has ‘dellvered, . or agrees “tox del ver wlthln? .
:30;days.of the. date hereof a purchasers"pollcy of thtlel lnsurance -
“gln standard form, or a commltment therefor, ‘t'ssued" by atitler v
‘insurance- company ‘entitled to do business: ’n the .state’ where the
[above{descrlbed property shalllbe located,”in: the ‘amount ofthe
‘purchase:price;, insurlng ‘marketable’ title ln and to sald'premlses
inathe! Seller on'or: subsequent ‘to the date of this 2greement; isave.
land except,th usual printed exceptlons and: the buflding and" other
restrlctlons ‘and .easements now of irecord, if any, and Seller: also e
'agrees ‘that when said: purchase prlce I's' fully paid and upon‘requestiﬂ
and upon surrender ‘of “thls agreement, ‘he"will deliver. a good.and i
sufficient deed conveying sald. premlses I'n fee simple unto the Buyer,. ’
‘his helrs:and asslgns, free and cleariof" encumbrances,5|nce sald date
placed permltted-or.arising by," through oriunder: Seller, ‘excepting;y
'"however, ‘the 'said easements. and restrictions and the taxes, municipal
:Viens) “water rents-and- publlc charge so‘assumed,dy Buyer and’ furthe
‘excepting all‘llens encumbrances created by the Buyer or his asslgn
PARTIVES: ~The obllgatlons of the undersigned are jolnt and several,
and” wherever the context hereof 'so admlts or . requires, the slngular e
hall‘ nclude the “plural. This: agreement’ ‘shall benefit -and blnd:the. '
admlnlstrators, successorsﬂand asslqns of the partles,




;thexpa:ﬁiesLshall,deliver,to;WestqrniBahk,2885 South Sixth Strest,’
“Klamath Falls; Oregon, inescrow the following documents: S
‘ ah,'Aifull‘watranty;deed‘coveringAthe above described-

“real property. g

b, lA'fecofdéd‘Cbﬁtracf of Sale,

. ‘Suchiéscrow instructions as shall meet. with the\aﬁprbval
.;0f the above'named escrow agent., S O O
- The 'parties. instruct  the above named escrow agent . ‘to receive fotr
collection~thejinstqllments provided for herein and: to.remit the-same
to.Seller ‘as’'Seller may from time to time direct. 'Seller retains a
'14en-on sald properties’ to ‘secure Buyver's paymént and ‘performance’
hereof; but upon full and fatthful ‘payment and performance hereby by
Buyer, 'title shall pass, and the escrow. agent shall then deliver to
Buyer all instruments deposited.in @SCrow, | i e
SURVIVORSHIP: It is agreed by the parties hereto “chat the rights
of 'Seller herein are the property and for the benefit of Seller
“Jointly while ‘they aré;bothgliving,fand‘the,property;and for:the .
benefit of the survivor of them up ;he'déath‘of,either;';hat‘it:is

geds;of'all“payments\uponf;his‘

‘ e property of .

: ~and the property of ‘the surviv
'either,jsaidHrights‘ofhsurvivorShip b
jby(théﬂehtiréty»and“with,righ;uof.su:vivorship.,‘It isfurther agreed =
“that this contract 1s executed in favor of Buyer as tenants by 'the
ientirety and with right' of survivorship. = . .- e R

o L U ING WITNE SS WHEREOF, . the parties7havé”hereuhtd:sét,theifu
+hands the day and year first ahove written., . S T

B s

T FRED G WESET

~EDITH M. HESS

ha
\»,‘Pefsoﬁadivﬁébpéa%éd..b?fﬁré[mé,fthetabSVefﬁéﬁed”thh-EF‘HeSS{
Fred,G,'Hess]and‘Edfthjﬂ. Hess, and-ackn

ugoﬁbegthelrfvojun;ary’act,andmdeed; L

. h prre Mg ey

"NOTARY: PUBLTC/F0R ORE
MyNcCiomind smpﬁW£m2;;gs

: My«cc@*p fe £ %/m .

Aty sionate fpar s D e vimanond

o UL sty ot "

he is the attorney.in fact for. B 1 O.S.Sb‘m.y.f;‘ ,
. : L T el sl and
' he executed ‘I.he’lor;goi’rpg inst‘t‘-;‘.m’zenkt by authority of and in bchal[ ’of"sa_:fd’ principal; and . he acknowl- -
edged said instrument fo be the act and deed of said printipal. ¥ L, LG L e

i AR "'c-\./.‘;‘;:.,_.] Y : %
L nystonin sk fon e
B S Nedary “Filidic -for Cragon. /%

My comn ; o

- 'A$a9°On§aé pracfipablekaftéf the'etechfidn df“this:égreeﬁent;f “

viledged the foregoling iInstrument




EXHIBIT "A

Allls Chalmers Cat Crawler Model M S 6406

‘J.D.‘Wheel Tractor S$#7302 030

Ford Dleeel 5000 Tractor ﬂlEADKN?OO?F

Massev Harrls Comblne

Internatlonal Swather Model 275 5#2471

New Holland Baler S#?25595

New Holland Harrow Bed

Mlscellaneous tools : P

IH 856 Wheel mractor Model rnssncu s¥24953544”
;ilO. Model l? Structhmore Harrow

f;11‘ Mlscellaneous Equ1pment Mlscellaneous machlnery;

ylrrlgatlng equlpment and sprlnklers‘“’_ ke \’3 nno.~

. TOTAL

_Unless a change is requested a11 future tax statements shall be sent to;~ g
rDepartment of Veteran 'S Affalrs, 1225 Ferry Street, S E., Salem, Oregon 97310
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