\)’q‘g@
— UNITED STATES NATIONAL BANK OF OREGOMN :
ZSOSBMORTGAGE & ASSIGNMENT OF SELLER'S INTEREST
UNDER LAND SALE CONTRACT
April.-8
1. GmntofAs@nnwntmuiMonmme; Walter R. Brown and Juanita N. Brown husband and wife

19 17

Rt 3 Box 997, Roseburg, Oregon 97470

. herebly assigns to UNITED STATES NATIONAL BANK OF OREGON

(*'Bank’"), whose address is...P+0s _Box 1167 (619 SE Main St.), Roseburg, Oregon 97470 :

“all of Seller’s right, title and interest in the following-described contracts (“Contracts”):
CONTRACT. ‘ PRINCIPAL
—DATE AMOUNT OWING

£ 11-23-71 Thomas E. Manley $15,614,78

("Seller’), whose address is

.

RECORDED
BOOK PAGE

o vey

COUNTY.
Klamath

Walter R. Brown

1
2. o and Juanita N. Brown and. Evelyn M. Manley

and. mortgages to Bank alt of Seller’s rights and interest in the rea! and personal property that is the subject of the Contracts (“Property” or .
. “Broperties’), which Properties are more fully described as follows: ‘

See Exhibit "A" attached

or ﬁExhibit A which may be attached to this Mortgage and Assignment.
BN
2. Indebtedness.: This Mortgage and Assignment (“Agreement’)isecures the payment of the principai and interest on, and the perfor-
mance of, (1) the following promissory notes (**Notes’’) executed by Seller, or by the persons or entities named below as “Debtor’”:

ORIGINAL FRINCIPAL DATE FINAL PYMT,
AMOUNT AMOUNT OWING ON NOTE 1S DUE

© $10,000.00

DATE
4-8-77

NAME OF DEBTOR (insert “Seller'" or name of
T other Debtor, as appropriate)

Walter R. Brown and Juanita N. Brown $10,000.00 4-8-78

(2) any future loans Bank in-its discretion may make to Selfer.or Debtor, (3) any sums Bank may pay, or costs Bank may incur, in dischargi’ng B
obligations ‘of the Seller or Debtor under this Agreement or under the Contracts, all costs of collecting the Notes or other amounts owed,
whether or not litigation is commenced; and attorneys' fees incurred in any litigation or on appeat, including costs and fees incurred in repre-
. senting the interest of. the Bank as a creditor in any insolvency. proceedings, and (4) all other liabilities and obligations of Seller.or Debtor.to
Bank of every kind and description, whether direct or indirect, primary or secondary (including any as guarantor or'surety}, absolute or con-

“tingent, due or to become due, joint or several, and whether now existing or hereafter incurred. The foregoing is “the Indebtedness’ referred to

in this Agreement.

. 3. Enéumbrances. Seller warrants and will forever defend title to the Properties againét the lawful claims of all persons, subject only
to.the:contractual rights of each contract purchaser under the particular Contract to-which that purchaser is a party, and warrants that the
Properties are subject to no.other interest or encumbrance materially and adversely affecting the use of the Property or its value as security;

except for the following: - j
None

The foregoing interests, encumbrances, and rights are herein called *'Permitted Encumbrances”.

: Bank in its discretion may pay and/or discharge any encu‘mbrances, and Seller shall pay Bank on demand amounts disbursed for this
purpose, together with interest at the highest lawful rate provided under any of the Notes. T :

4. . Bank Not Liable. The Bank, in accepting this Agreement,

“or in its discretion performing any of Selfer's obligations hereunder, -
. does not.assume any -liability or responsibility .to continue to per- .

form, or-to perform any of Seller's other obligations under the Con-
tracts.

5. Seller's Warranties. Seller represents and warrants to Bank
:1hat (1) Seller is the sole owner of the Contracts, free of any security
interest, lien or other encumbrances, and has the right to assign the

. Contracts and mortgage the Property without violating any legal or

contractual obligation; (2) each Contract is a valid, legai and binding
contract for -the sale of the Property described. therein, not subject
to any offset, discount, or deduction not stated in the Contract, and
" that.no defense exists ori the parl of any purchaser, guarantor, or.
other person represented as obligated on the Contract; (3) no.Con-
tract is now delinquent or in default and that all taxes and assessments
bn the Property are now current; and (4) the principal amount owing

on.each Contract as of ‘the date of .this. Agreement’is as stated in -

Section 1.

: 6. ..Seller's Covenants. Seller covenants that (1) Selier shall:
deliver and pledge the signed origina! of each Contract to Bank con-
currently with this Agreement, or upon demand by Bank; (2) Seller
shail promptly upon request execute and give Bank financing state-
ments; memorandums of this Agreement, or any other document
that Bank considers-advisable to protect its interest under this Agree-
ment, which may be filed or recorded at Seller’s expense; (3) Seller
:shall-perform’all obligations of Seller under the Contracts, prevent
waste of the Property, and do ali things necessary to prevent evenis
or conditions that would adversely affect the vaiue of the Contracts
and' Property’ as security; (4) if any Contract requires the purchaser

to obtain Seller's consent to a saie of the Property or other transfer.’

of purchaser's interest, then Selier, five days before giving its consent;

“shall notifyBank of the identity of the proposed transferee, and -

70-3205 7/76

shall withhold its consent except to a person who Seller has reason-
ably determined, after adequate inquiry, to be creditworthy; and (5)
Seller-shall do all in its power 1o collect payments under the Contract
when due, and shall notify Bank in writing within 48 hours of dis-
covery. that a purchaser. has failed to make any. payment within ten
days following the date it is due under 4 Contract, or of discover: -
ing a default under.a.Contract or an event or condition that would
be, or justify, a declaration of a defauit after a lapse of time or the

. giving of notice; and (6) Seller shall keep records reasonably satis-

factory to Bank respecting the Contracts and payments on the Con-
tracts, and shail allow Bank access to the records at all times.

7. Insurance Seller shall be responsible for seeing that the
Property.is kept insured with an insurer acceptable to Bank against

" fire, extended  coverage .and other' risks specified by Bark, in an:,

amount equal to the lesser of the insurable value of all Improvements’ .
on the Properties or.the amount of the Indebtedness, and shall give .
Bank the policies or olher.evidence of insurance satisfactory to Bank,
1f -Bank requests, Seller shall have the'insurance made payable to
Bank.:or; at Bank's ‘option, secure an endorsement acceptable to .+

‘Bank making the insurance payable to Bank only and providing Bank

notice prior 1o lapse or cancellation. .

8. . Substituted Periormance. {f. Seller fails to keep the Pro-
perty insured or fails to perform any other obligation, or. fails to
comply with any requirement of  Seller "under this Agreement or

v under any Contract, if taxes or assessments are not paid, or liens or

encumbrances (other than Permitted. Encumbrances) affect the Pro-
perty - or :Contracts, or if 'any other. event. or condition affects or
threatens the:value of the Property or the Contracts, then Bank shall
have the right to. take any action which in its discretion it considers
necessary to cure or prevent such failure or condition orprotectj ifs
security; expenses so incurred shall:be a part of the indebtedness,
payable on demand at the highest lawful interest rate cha rged on any
of the Notes, = = ° : : .




; Prepayments. Seller shall immediately pay to Bank any
ments made by a purchaser under a Contract in excess of required
imim payments under the Contract.

10,  Condemnation: Seller: shall be responsible to defend any
condemnation action affecting the Property, and the net proceeds
of any award after deducting reasonable costs, expenses and attor-
neys' fees incurred by Seller in the actlon shall be paid to Bank for '
application to the indebtedness. .

11, Release. After full’ payment of the Iridebtedness, Bank
shall release this Mortgage and Assignment and, upon written demand
of Seller, will terminate its financing statements affecting the Pro-
perty and the Coniracis.

12. . Defau!t. The fotlowing are events of defauit:
(1) .- Any payment of principal or interest due on any of the Notes,
or on any other part of the Indehtedness, is not paid when due;
(2) -Seller or Debtor's death, dissolution, {ermination of existence,
or failure to pay debts as they become due; appointment of a receiver
for any. part-of Seller's or. Debtor’s assets; assignment by Selier or
Debtor for.the benefit of creditors; or .the commencement of any
proceedings under any bankruptcy' or insolvency law by or against
Seller or-Deblor; : : ’
{3) - Any default under any Contract, or any event or condition not
cured ‘within ten days, which: with the lapse of time or the giving of
hotice, would “constitute 'a default under any Contract, or would
justify a-declaration of defauit under any Contract, whether or not
waived by Seller, or any failure of Seiler to notify Bank. of sucha
dufault, event, or condition; ) )
(4}, The Property orany Contract is or becomes subject to any lien.
or encumbrance, other than Permitted Encumbrances;
(5) . Failure of the Selier to performany other covenant under this
Agreement within 15 days after Bank mails or, at Bank's option, de-
livers written notice specifying the failure; or ’ ’
(6) - Any representation ‘of ‘Seller ‘proves to have been faise when
made. :

.13, Direct Collection. Either before or after default, Bank
shall have the right to notify the purchasers and other obligors under
any Contracts to make payments owing on the Contracts directly to
the Bank,-and the purchasers and other obligors shall thereafter be
required to do so. At the request of Bank, the Seller shall promptly
‘at Seller's expense notify the purchasers and other obligors under
any or all Contracts to make payments directly to the Bank. After
notification, the Seller-shali-not solicit payments from the notified
persons. {f -Seller nevertheless has or comes into possession of pay-
ments made ‘on any Contracts, Seller shall immediately remit them-
to the ‘Bank, and until remitted shall hold them separate and as-an
express trust for Bank, Purchasers and other persons obligated under
the Contracts are hereby authorized and directed to recognize the
rights .of ‘Bank, including ‘the rights of Bank to receive payments
under.the Contracts, without investigating the existence, amount, or
validity .of - the Indebtedness owed to Bank, the existence’or non-
ekistence of -a defaull, the reason for Bank’s action or claim, the.

‘‘application of payments, or any other facts, and Seller hereby agrees,
for the benefit of Bank and-the purchasers-and other obligors, that
Seller shatl:indemnify and hold harmless the Bank and the purchasers
and other obligors against the claims of Seller and. all other persons
relating to payment by them to Bank, inciuding legal fees and costs
of . defending against such claims. A receipt. of Bank for payments
shall be a full discharge and release of the obligation of the purchaser
“or.other obligor to make the payments for which the receipt is given.
Checks for pay ments shall be made to the order of Bank only.

by
14. - Collection Agencies and’ Escrows. If AMW under’
any Contract are being collected by an agent, or paid to an escrow
holder, this Agreement is an irrevocable insiruction from Seiler to
any such agent or escrow holder to pay and deliver o Bank, at Bank's

" request, any money due under the Contracts or any other property
“or documents which are, or would otherwise be, payable or deliver-

able to Seller or to an account or person named by Seller.

~15. Rights Upon Default. After the occurrence of any event’
of -default, in addition to or in place of its rights under Section 13,
the Bank may at Bank’s option exercise any one or more of the fol-
lowing rights and remedies: ’ :
(1) The right, without notice, presentment, or demand, to declare
the entire indebtedness immediately due and payabie.
(2) Withrespect toall or any part of the Property or {hie Contracts,
the right to fureclose by judicial proceedings,
(3) . The rights and remedies of ‘a secured party under the Uniform
Commercial Code, as well as those stated herein. The Bank may with-
out notice take possession of all personal property not already in its
possession and/or require Seller ‘to assemble it and turn it over to
Bank at a reasonably convenient place designated by the Bank. Al-
though the Bank may in its'discretion-and without liability do so, the
Bank shall have no duty to take any action to preserve rights against
any party to the Contracts, to instruments, or to other personal pro-
perty in its possession, either before or after default, and shall have
no duty whatsoever with respect to personal property in its possession
beyond - the -use. of ordinary reasonable care in ils physical custody
and preservation. The Bank may relain personal property:in which
it has a security interesf in satisfaction of the Indebtedness or may
selt or otherwise dispose of such personal property at either public or
private sale, first giving Seller ten days' notice of the date and place
of public/sale or the date after which private sale may be made.:The
Seller agrees that ten days' notice is reasonahle notice. The Seller
shall be liable for any deficiency and the Bank shall account for any
surplus.

In eXercising its rights and remedies, the Bank shall be free to
sell or otherwise dispose of all or any. part’of the Contracts or Pro-
perties, separately or at once, and on any terms. The Bank shall be
entitled to purchase-ait or any portion of the Property or the Con-

“tracts at any public sale.

16, Debtor's Signature. If Seiler and Debtor are not the same, °
Dehtor's signature indicates Debtor's agreement to those provisions’
that may affect.Debtor. This Assignment does not give Debtor any

interest in the Properties or the Contracts.

17. - Waiver, Notice and Other- Collateral. ;
(1) - A waiver by Bank of a breach of this Agreement shail not con-
stitute a waiver of, or prejudice the Bank's right to demand strict

-compliance with, that provision or any other provision:

() Seller waives preseniment, demand, notice and protest with re-
gard to any part of the. Indebtedness, and consents to any exchange
or any release of collateral pledged by any person.with respect to'the
Indebtedness. Bank may realize upon and apply any collateral it may.
have with respect to the Indebtedness in any manner and in any or-
der without affecting Bank’s rights to realize upon and apply the pro-
ceeds of the Properties or the Contracts. .

18, Special Provisions.

Selier’s Signature

_CORPORATE ACKNOWLEDGEMENT

STATE OF OREGON )

i . ' T }ss.

County. of L )
: Personally appeared .

TS

tor's Signature (il Seller and Deblor are noL the Same)

, who, being sworn, stated that i

f; the of the corporation that executed this Mortgage and Assignment of Seiler’s interest
and that the seal affixed hereto is its seal and that this Mortgage and Assignment of Seller's Interest was voluntarily signed and * sealed "in-behalf

of the corporation by authority‘ of its Board of Directors. ) ’
i - Before: me: B .

iNDiVIDUAL ACKNOWLEDGEMENT

STATE OF OREQGON: » )
. R \ . f e, I ) 55.”4
o oopougkagt by

County 91\:

Notary Public for Oregon
My commission expires:

. Mortga'ée%rjb")‘\;ssign
Ll e RN

R ::Béfc_;jre me:

PARTNERSHIP ACKNOWLEDG
STATE OF QREGOR T v =t

County dl

R o ' f 4 ) . T
. ﬁﬁrspvzggél.a’npgargd,the above-named Walter R. Brown and Juanita N. }Zéwn and“acknowledged the foregoing
pf*_ée’ilé‘r'sjnterqst tobe . .thedr voluntary act. and deed. _, & .or 7 (’“ S S

p

¢

: <
Notary Publicfor Oregon: -
My.commission expires:." = g/ ¢

{;f

- - o

19

. Personally appeéréd
is a pariner of NN R

R who,‘being sworn, stated that _....._._._.
and that the foregoing Mortgage and

Assignment of Seller's interest was.signed on behalf of said ‘partnership
voluntary act and deed. ‘ : :
“'Before me:

('\'JQTE: Record in Mqrtgj{:ge”records and file UCC-1 and UCC-2 desctibing Contracts assigned. See loan manual for more detailed instllqg:tiqns. )

- L ey
‘ oY

-
S

o

by authority thereof; and acknowledged: said instrument to be. its

Notary Public for Oregon
My commission expires:

O

I A
LR
i
»
i

o
T




Exhibit "A"

A tract of land in Lot 9 of Section 7, Township 35 South, Range

7 East of the Willamette Meridian, described as follows:
BEGINNING at a coast geodetic survey pin inithe Northeast

corner of said Lot 9, thence West 569.5 feet to a steel pin;
thence South 173.4 feet to the point of beginning; thence East
/208.5 feet; thence South 209 feet; thence West 208.5 feet; thence
"North:a distance of 209 feet to the point of beginning.

SUBJECT to ‘Agreement granting the perpetual right, privilege,
easement of raising and/or lowering water level of Klamath Leke,
‘including the terms and provisions thereof, executed by Caros Blair,
‘a;éingle man to the California Oregon Power Company, a California
corporation, dated April 28, 1925, recorded May 11, 1925 in Deed
Volume 65 at page 580; to reservations, rights of way and

ecasements of record and those apparent on the land; and to .
rights of the public in and to any portion of ‘the above described
‘property lying within the limits of roads or highways.

© {TATE OF OREGON; COUNTY OF KLAMATH; ss. "o

?il<ed for record SRFIRINE QXL = : 11312 :
APRIL - A D19 1T of - o'clock AM, and

>
]

shis __25Eh day of

‘ {ORT GAGES on Page.... 3012
‘ inVol, 277, of T '
du!yﬂmcordad n : ' ‘ WD, MILNE, Courgy Clork




