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: THIS TRUST DEED, made this ay of Jun? 20 19 77 , between Fi v : ! .
| J. Daniel Helm and Shirley L. Helm, husband and wife , as Grantor, TN L i
, as Trustee, ' o TR RISk 0O ™ iﬂ?

i 8. J. Matzen, City Attorney

and City of Klamath Falls, a municipal corporation

| WITNESSETH:

ibly grants, bargains, ells and conveys (o trustee in trust, with power of sale, the property
County, Oregon, described as:

, as Beneficiary,

' K :arr.ﬁgghr irrevocd
mn

; Lot 3, Block 5, Tract 1091, Lynnewood, in the City of Klamath Falls,
# Klamath County, Oregon, according to the official plat thereof on

i ‘ file in the office of the County Clerk of Klamath County, Oregon,

; ; free of all encumbrances except reservations, restrictions, easements

4

and rights-of-way of record and those apparent upon the land.
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L3 < 3: together with all and singular the tenements, hereditaments and appurtenances and all other tights thereunto belonging or in anywise
now or herealter appertaining, and the reats, issues and profits thereot and all fistutes now o1 biereafter attached to o used in connec-
- tion with said real estote. .
. FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of gramtor hecein contained and payment of the

Daollars, with interest

. i : A

sum of Seven Thousand Six Hundred Fifty and no/100ths
thereon according to the terms of a promissory note of even date herewith, payable to beneficiary or order and made by grantor, the
final payment of principal and interest hereof, if not sooner paid, to be due and pavable JU]_Y 20 L
; e date of maturity of the debt secured by this instrument is the date, stated above, on which the final istallmient of said note
i becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
‘ sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneliciary,
, then. at the beneficiary's option, all obligations secured by this instrument, itrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

The above described real property is not currently used for agricultural, timber or grazing pusposes.

To protect the security of this trust deed. grantor agrees:

1. To protect, preserve and pintain saud property in good condition
and repair: not to remove or demolinh any building or improvement thereon:
. not to commit or permit any waste of said propesty.

2. To complete or restore pramptly and in good and workeanlike
manner any building or improvement whick may he comtructed, damaged or
destroyed thereon, and pav when due all costs incurred therebor,

J. To comply with all laws, ordinances, regulations, covenants, condi
tions and restrictions alfecting said propesty; il the benefichary so requests, 1o
join in erxecuting such financing statements pursuant to the Unitorm Commer-
cial Code as the beneliciary may tequire and to pay for liling same in the
proper public office or oftices, as well as the cost of all lien searches made
by fiting ollicers or searching agencies as may he deemed desiralile by the
bencticiary.

4. To provide and continuously maintain insurance on the buildings
now or herealter erected on the premises against loss or damage by tire
and such other hazards as the }wnwaﬁé ey from tirme to tune tequire, in
an amount not less than § . written in
companies acceptabie to the beneliciary, with loss p. ble o the latter; all
pelicies of insurance shall be delivered to the benebiciary as «coon as insured,
il the geantor shall lail for any reason to procure any such insurance and to
deliver said policies to the beneficiary at least lilteen days prior to the expira-
tion of any policy of insurance now or hereatier placed on said huildings,
the beneliciary may  procure the same at grantor's expense. The amount
collected under any lire or other insurance policy mav he applied by heneli-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option of beneliciary the entire amount <o collected. or
any part thereol, may be released to grantor. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises free from constiyction Fens and o pav all
taxes, assessments and other charfes that may be levied or assessed upon or
against said property belore any part of such taxes, assessmentc and ather
charges berome past due or delinquent and promptly delives receipts therefor
to beneficiary; should the grantor tail to make payvement of any tares, as;
ments, insurance premiums, liens or other charges pavable by grantor. either
by direct payment or by providing beneticiary with funds with which to
make such payvment, heneliciary may, at its optinn, make pavment thereol,
and the amount so paid, with interest at the rate set lorth in the note secured
heteby, together with the obligations described in pasagraphs 6 and T of th
trust deed. shall be added to and become a part of the debt secured by th's
trust deed, without waiver of any tights arising from breach of any of the
caovenants hereol and for such payments, with interest as aloresaid. the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
same extent that they are bound [or the payment of the oblidation herein
described, and all such pavments shall be immediately due and payable with
out notice, arid the nonpayment thercol shall. at the aption of the beneficiary,
render all sums secured by this trust deed immediately due and payable and
constitute a_breach of this trust deed.

. To pay all costs, lees and ecxpenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enlorcing this obligation and trustee’s and attorney’s
fees actually incurred.

. To appear in and delend any . acti~n or proceeding purporting to
aflect the security rights or powers of beneliciary or trustee; and in any suit,
action or proceeding in which the beneliciaty or tristee may appear, including
any suit lor the foreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneticiary's ~r trustee’s aftorney’s fees; the
amount of attorney’s tees mentioned in this parageaph 7 in all cases shall be
fixed by the trial court and in the event of an appeal Irom any judgment or
decree of the trial court, grantor lurther agrees to pay such sum as the ap-
peliate court shall adjudde reasonable as the beneliciary’s or trustee’s attor-

ney's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all ol said property shall be tiaken
under the right of eminent domain or condernnation, beneliciary shall have the
right, il it so clects, to require that all or any portion ol the monies payahle
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred by grantor in such procerdings, shall be puaid 1o beneliciary  and
applied by it tirst upon any reasonable costs and expenses and artorney’s fees,
both in the trial and appellate courts, pecessarily paid or incurred by bene-
ficiary in such proceedings, and the balance applied upon the indebtrdness
secured hereby: and grantor agrees, af its own cxpense, fo tike such actions
and execute such instrumients as shall he necessary in’ obfaining such com
pensation, protptly upnn bepeficiany s regquest.

9. At any time and from time to time upon written request of bene-
ficiary, payment of its lees and presentation ol this decd and the note for
endorsement (in case of full reconveyinces, for cancellation), without allecting
the liability of any person for the payment ol the indebiedness, trustee gy

&

seage

7a) convnt to the makmg ol amv g or pdat of <l praperty: 4 joan in
Lranting any easernent o Credfand Gy destretndas thereon, (61 o an am
subordination or other glreement afbecting thes deed op the lien ar charge
thereol: rdi peconvey, without warrantyv, all or ame part of the properry. The
drantee in any reconvevanoe may Le descnhed as the Cperson or  persons
legaily entithad thereto” amd the recitals there n of any matters or facts <hall
be conclusive proot o) the truthtuln s theteof. Trustee's fees for any ol the
services menoned in this paradtaph shall be nog boss than &5

10 Upon any debandt by grantor hereunder. beneficiary may af any
tisne without noti either n persen, by agent or by a geceiver to be oap-
painted by a court. and withont regard ta the adequ. of any security 1ot
the indebtedness heteby secured, enter upon and toke possession of said prop.
erty or any part thereol, in s own name sue or otheew e collect the rents,
issues and profts, including thow past due and unpad, and apply the same,
lese costs and erpences of oporation qand collection, sacluding reasonabile attor-
nev's fees upon any andebtednese secured bereby, and in such ordes as bone

Ficiary v determine,
The entering upon and  talng possession of said  property, the
ection of speh rents jssues and paodits. or the proceeds of hire and other
insyrance policies or compensation or awatds for any taking or damage of the
property. and the application or release thereof as aloresaid, shall not cuare or
waive any delault or notice of delauit hereunder or invatidate any act done
pursuant to such notice,
12, Upon detault by grantor n pmvanent of any imdebtednes secured
vent hereunder, the beneticiary may

hereby or in his pettormance o any agre
dectare all sums secured hereby itmeduniely due and pavable I such an cvent
and il the above described feal propertv v careently tsed for adricultural,
tisnber or grazing purposes, the bencficiary may proceed (o foreclose this trust
deed in equity, as a mortgade in the manner provided by law for martgode
foreclosures. However b said teal properfy 18 pot so cuteently used, the benes
ficiary at his election may procesd (o toreclose this trast deed in equity as a
maortgagde or direct the truster to foreclyse this frust deed by advertisement
and sale. In the latter event the Lenetciity o the truster shall evecute and
cause ta e recorded Ras awritten notice ol delault and b election to sell the
sand described real property (o sidisty the abligations secused hereby, where-
upaon the trustee shall tiv the time and place of sale, give notice thereol as then
requited by Jaw and proceed (o foreclose this trast deed in the manner pro-
vided in ORS 86.740 to 86.795.

13, Should the bepeficiary elect to Iorectuce by advertisenment and ale
then after default at any time prior to five days before the date set by the
frastee for the trustee’ s sale, the or or other prrsan <o privileged by
ORS §6.760, may pay to the benelictiary Gr his successors in inferest, respec-
tively, the cntire amount then due undee the terms of the trust deed amd the
abligation secured thereby  fincluding costs and eapenses actuallv incurred in
entorcind the terms ol the abligation and trustee’s and attorney’s fees not es-
coeding $50 each) other than such portion of the principal as would not then
be due bad no detault occurred, and thereby cure the default, in which event
all foreclosure praceedings shall be dismissed by the trusten,

4, Otherwise, the sale shall be held on the date and at the time and
place designated in the natice of sale. The trustee may sell said property vither
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash. payvable at the tinme of sale. Trustee
shall deliver t¢ the purchaser its deed in tarm as tequueed by law conveying
the propeety so sold, but without any covenant or warranty, €xpress or -
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthlulness therenf. Any person. escluding the trustee, but including
the grantor and bencliciary, may purchase at the sale.

15 When trustee sells pursuant to the pawers provided herein, trustee
shall apply the proceeds of sale ta pavment of (1) the cxpenses of sale, in-
cluding the compensation ol the trustee and a reasonable charge by trustoe's
attorney, (2) to the ohligation secured by the trust deed, (3) to all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of their priority and (4) the
surplus, it any. to the grantor or to his successor in interest entitled to such

surplus.

oY

16. For any reason permitted by law heneliciary mav from time to
tinw appoint @ successot or SUccEssors fo any trustee named herein or to any
successor trustee appointed hereunder. Upon such appointment, amd without
convevance to the successor frusiee, the latter shall be vested with all title,
powers and duties conferred upon any  trustes heeein named or appointed
heteunder. Each such appointment and substitution shall be mde by written
instrument executed by heneficiary  contuining  peference to this trust deed
and its place ol record, which, when reconded in the office of the County
lerk or Recorder of the county or counties in which the propeefy is situated.
shall be conclusive proof of proper appointment of the successor frustee,

17 Trustee accepts this frust when this decd, duly  esecuted  and
acknowledded s made a public record as provided by law. Trustee s not
obligated to notily anv party hereto of pending sale under any cther deed ol
trist or of any action or proceeding in which grantar, beneliciary or frustee
shall be a pasty unless such action or proceeding s brought by trustee.

NOTE. The Trust Dand Act provides that the frustee hereunder must be erther an attomey, who 13 an actice mombaer of the Greqgon 5tate Bar. o buak

st company

or savings and loan ossoriation authanzed to do business under the luws of Oregon or tha United States, o tule insutanie company authaszed 1o insure Dtle to geal
property of this state, s subsidharies, affiliates, ogents or branches, or the United States or any ogency thereof.
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A RESOLUTION AUTHORIZING MR. L. A. MURPHY OF 722 poTY ST.,
KLAMATH FALLS, OREGON, TO ENCROACH UPON A PORTION OF THE

MAIN STREET RIGHT-OF-WAY.

lamath Falls, Oregoen has petitioned

£ 722 Doty street, K
t an encroachment

VHEREAS, Mr. L. A. Murphy ©
of Klamath Falls, Oregon, to gran

the City council of the City
permi.t, an
ty lines of the

s adjacent to the proper
7, Block 38,

erly il' 8"t of Lot

WHEREAS, the Main Street right-of-way i
Oregon, and

easterly 25' of Lot 6, Block 38 and the west
Original Township of the City of Klamath Falls,

+ a brick veneer on the front of

WHEREAS, Mr. L. A. Murphy proposes to construc

a building located on the iforesaid property and will encroach 4" upon the
Main Street right-of-Way, and

WHEREAS, The City Council of the City of Klamath Falls, Oregon through its own
jnvestigation has determined that an encroachment permit may be granted to
Mr. L. A. Murphy to construct the brick veneer front within the right-of-way of
Main Street without unduly OF significantly affecting the City's best jnterests.

NOW, THEREFORE, THE CITY OF KLAMATH FALLS, OREGON, RESOLVES AS FOLLOWS !

Y authorized

Mr. L. A. Murphy of 722 Doty Street, Klamath Falls, Oregon is hereb
the Main Street right-of-way 3s described below:

to encroach upon

djacent to and
3% and the westerly

hip to the city of
marked

That portion of Main Street right-of-way &
bound by the easterly 25' of Lot 6, Block
11' 8" of Lot 7, Block 38, Original Towns
Klamath Falls, Orcgon, as shown on the attoched map,

Exhibit "A".

ted under the following provisions:

Said encroachment shall be gran

1. Said permission shall carry 2 non-refundable fee of twenty -five

dollars ($25.00).
n written notice by the City

;ssion shall be revocable upo
ime 1imit and it shall be

2. Said perm®
able 11

of Klamath Falls within a reason

non-exclusive.

3. Mr. L. A. Murphy or future owners of property at 618 Main Street
11s and its authorized repre-

shall hold the city of Klamath Fa
sentatives harmless from € « for damage tO personal property

laims

1aced within the encroachment area which occurs as a result of
the City's subsequent usé at said encroachment area.

at 618 Main Street

n injured whose
future OWNEIrs,
of the

or future Owners of property
ible for damages to any persoe

injury 1is caused by said encroachment. The owner, OF
shall take all reasonable precautions to insure the safety
public upon the affected portion of the Main Street right-of-way.

4, Mr. L. A. Murphy
shall be respons

5. The City shall file the encroachment permit with the County Clerk.
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