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reporfs and 1nformatlon produced at the Eearing”tHAt’thé”applicatibn
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'BOARD OF COUNTY COMMISSIONERS
In and For the County of Klamath State of Oregon

IN THE MATTER OF THE )
APPLICATION FOR ZONE )
CHANGE NO. 75-10 BY - )
ROBERT M. PERLA )

)

THIS MATTER having come'for hearing upon the application
of Robert M éerla, said change appllcatlon belng numbered Zone
Change 75- 10, for a change in zone from AF (Agrlcultural Forestry)
zone to RD 10,000 . (Residential Slngle Famlly) and SP-11 (Marina) on

that portion of land to be utilized for a marina, a publlc hearing

having been heard by'the Klamath County Planning Commission on

January 25, 1977 and continued to February 22,'1977, for a Decision

only, where from the testimony,; reports and information produced
at the hearing by the»applicant,’the Planning Department staff and
other persons in attendance, the Planning Commiesion recommended
approVal of the application. Following action by the Planning
Commission, a public hearing before the Board of County Commissioners
was regularly held on March ll, 1977, where from the testimony,
for 'a change. of zone for that certaln property described as'™
Government Lots 3, 4, 5, 6, 11, 1z, 13 -and 14, section 18, Township
35 South Range 7 East of the Wlllamette Merldlan, Klamath CounLy,
Oregon, that appllcatlon for a zone change for Robert Perla be &
ordered for a new hearlng on April 20, 1977, in order to hear
addltlonal testlmony from ‘the c1tlzens of Chiloquin, Oregon.v

The Board of County Comm1551oners makes the follow1ng
findings of fact as requlred by Ordlnance No. 17 “the same being the

Klamath County: Zoning ordinance and Fasano v. Board of Commissioners |
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Washington County, og Adv sh 1059, 264 or 547, 547 P2d 23 (1973);

1. The subject Property is,approximately 86.64‘acres(in
éiz~. J o
| 2. The subject Property has.approxihafely one-half mile
of ffontage on Agency Lake. . v
‘ ‘31 The subject Property is Presently. zoned arp (Agricul-
tural Forestry), a Z0ne which allowg agricultural‘uses of which the"

land has been utilized in the past ang not that of residential uses

as proposed by the‘applicant.

result in g
zoned RD l0,000}\in addition to Tract 1113, Oregon Shores uUnjt 2,

owned by Mr. Perla, being draineq into Agency Lake.

aused by partial
especially in
conjunction with unknown Congestion and Pressure génerated by the

Presently undeve loped Tract 1113, Oregon Shoreg Unit 2,

propertymfrom’surfaéé;Wafé}miﬁfAééhéyuiékéw
individual wells. ‘
7. Tract 1113, Oregon‘Shores.Unit_21 immediately;adjacent
 property ??:PFeSénfiY’agéiﬂﬂaﬁfdzcnf;he—CompréHéﬁEiQe
;;;;Vﬁééréétiﬁn—Residential and is zohed RD’l0,00d,
but is not completely developed.

8.

ZONE CHANGE 75-1¢
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9. There is no testimony as to the potential»preséures
the change would have upon public facilities, including the;recreae
tion facilities in Henzel park, and schools in the area. |
| 10. There is no testimony as to the effects the change in
land use and zone designationsvof the subject propéfty would have
upon adjacent properties, other ﬁhan for T;act 1113, ‘Oregon Shores
Unit 2. . .

‘11. The record discloses.no testimony concerning the
effectsVof the change in.Land Use Plan or zone designations'may have
upon the quality of water in Agency Lake or upon subsurfaﬁe waters
particularly: v

A. The potenﬁialvpollution dué to drainage of subject
property and Tract 1113. ‘ '

B. The potential pollution due to use of individual
gseptic systems under urban density conditions.

k 12.. The record indicates no testimony as to. the proposed
zone change .is necessary for adequate development. of traffic
patterns for Tract 1113.

.15: ifﬁév;éééfawgéveéié'nsmﬁéstimthWthat“the'proposed
zone dhange is necessary .to provide for adequate drainage from
‘Tract,lllB..

4....The recordudisqloseé no’ testimony as to the ‘aesthetic

effects of the proposed zone change upon the surrounding area-and -
xthe public in general.

15. _The Fasano decision requires thét the applicant for-a:
change prove: o

There is a public need for the éhénge.ﬂ

The public need is met pest by the proposed change.
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25300
c. The‘change conforms to the general welfare stand-

' .
ards in enabling legislation.

16.  The Fasano decision requires that each of .:these

elements be supported by substantial evidence.

17. The Fasano decision requires that the more drastic the
change and the greater the potential impact on the area in whlch
the change is sought, the more Justlflcatlon must be . shown.

18. The FEEEEQ decision requires that ‘all change actlons'
should be in. furtherance of the general welfare standards set forth
in ORS 215.055. ‘

>19. The Fasano decision requires that the hearing body‘
examine the facts of .a particular situation and dec1de if ‘there is
a publlc need.

20. Public need in this pafticular situation can be based
-upon ORS 215.055, which states: ‘"The plan and all legislation
authorized: by ORS 215.010 to 215.233 shall be designed‘to promote
the_public health, safety and general welfare and shall be based on

the follow1ng con51derat10ns, among others: The varlous character—'

1st1cs of the varlous areas in. the county,kthe sultablllty of the
area for particular land uses and improvements, the land uses and

1mprovements»in the area, trends in land development .and improvement

‘enterprlses in the future development of the area, needed access to
‘particular sites in the’areas, natural resources of. the county and

prospeetive'needs‘for development thereof, and theVpubliC‘need for

‘healthful, safe, aesthetic surroundings and conditions."

21. Public need in this particular situvation can ‘also be

based upon Statewide Goals and Guidelines, particularly Goal 3'--

0NE CHANGE 75-10
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To Preserve and Maintain Agricultural Langs,

including:
A. _Those séeking the change must show thatgthére is

no other Property available,

)
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23, The record discloses ng testimony as to the public

need for the change,

24. The record discloses no testimony as to the public

need being met best by the propdsed change.

25. Substantial evidence for each of the elements*listed'

"3 MOt provided in the recora, . . . .. ... ..

26.  The change from Agricultural Foiestry zZone to Rp

'10,000 ang SP-11 is a drastic change with a great Potential impact

on the area;Vthe téstimony as to the justificatioh‘ygs not

The record indicatesg no testj

general welfare standards in 215,055, including public healﬁh,

safety ang general welfare:

A, Various;characteristics.“‘

B. Trends in land,development.
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C. Density ﬁf‘Development

D. Natural resources. of the county and prospective

needs for development thereof

E. 'Public need for healthful safe, aesthetic sur-
roundings and condltlons.
| 28. The record reveals no testlmony relatlve to the

Statewide Goals and Gu1de11nes, particularly the Agricultural ¢ oal

29.. The record 1nd1cates no ‘testimony that there is no
other pProperty available oY that 1f there 1s other property availablg
that the subject property would best serve the public need.

30. The record indicates no testimony: that the publlc
‘need will be best served by the ‘change in zone of the subject
property as compared with other property.u

31. Testimony indicated by Mr. Steven Pfelffer from the
Plannlng Department that there were other subd1v1310ns in the area
within a 15 mjle radius, that there were other lots avallable from
these subdivisions which were also not completely developed as far

as improvements from a bu1ld1ng standp01nt

;JW“/JWBZ:W The record indicates .ho testlmony as to why it is
necessary to 1ntroduce the proposed zone into ‘an area not prev1ously
contemplated and why ‘the property owonrs there should bear tho
burden or departure.;{ S
v ‘Based upon the above flndlngs of fact, the following con-
clu51ons of law are made-

1. The bProposed change in zone is a drastlc change, from’
Agrlcultural Porestry to RD 10,000 and SpP-11.
2; The subject property, with'the proposed zone change,

is not completely related to Streets and highways in a proper,




adequate‘manner to serve the type of traffic generated by such uSes,

3. The proposed change in zone will have an adverse
effect and not a limited adverse effect on properties and permltted
uses thereof in the affected area, including Henzel Park’, Agency
Lake ‘and other property in. the area.

’4. The " Proposed zone change is not in keeping w1th land
uses. and 1mprovements,’trends 1n land development, density of land
development and prospective needs for development: throughout the
entlre affected’ area, 1nclud1ng trends along surface water bodles.

S. The proposed zone change is not Necessary for
adequate dralnaqe and trafflc patterns for Tract 1113, Oregon Shores
Unit 2. o

6. The proposed zone change does not represent the h1gh~
est, best and most approprlate use of the land affected

5.' There is no prospectlve publlc need for the zone
change.

' 8. The public need is not met by the proposed zone chanqe
e Publlc need was-not - 1llustrated in accordance ‘with the
general welfare standard of ORS 215.055 including;

A. warious characteristics of the county,

~B. trends in land: development-

den51ty of development,
D. “natural resources of the county and prosnectlve
needs for deve lopment thereof; and
E. puollc need for healthful safe, aesthetic
surroundlngs and condltlons. A
10.. No great- amount of justification for the proposed

change was shown.
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11. Publlc need is not 1llustrated, ln acrordance with
the § tatew1de Goals and Guidelines, particularly the Agrlcultural

Goal.

12, Pubxlc need is not shown in relation to belng best

served by changing the zone of the subject property as. compared to

other property 1ncluding:

A. There is other urban density designated land

available.

O 0 3 O B D B

The subject property will not best serve the

—
o

public need.

—
o

C. It is not necessary to introduce the RD 10,000

o
N

and SP-11 zones into the area.

et
(4]

D. Property owners should not bear the departure.

[y
>

NOW, THEREFORE, IT IS HEREBY ORDERED that the application

[
=

of Robert M. Perla for a change of zone, Appllcatlon No. 75-10, re-

—
<D

questlng a change from Ap (Agrlcultural Forestry) to RD 10,000

—
~3

(Residential Single Family) and SP-11 (Marina) on that portion of

ot
o]

land to be utilized for a marina on real property described as

»Government Lots..3, 67111)‘12,~13»and 14 -Section—187; Townshlp

£t
R {e]

35 South Range 7, East of the Wlllamette Merldlan Klamath County,

Oregon, ‘is hereby denied.

DoNE,ANDfDATEDfTHISQ acdday of MG, 1977 | Bty e e

JPUTIOR T g ..,u..n.u.\..‘t

ZONE CHANGE 75 10
STATE OF OREGON; COUNTY-OF KLAMATH ss. U o f'

ol herehy certify ‘that the wuhm mstrumcnt ‘was rcccwed and” flk.d for record on the 2‘”‘ —.day of
June AD., 19 L at 2;55 o'clock. Lo A ML and duly ‘recorded in Vol. M77
of DEEDS on Page__ 11100

WM. D. MILNE, Caunty Clerk
5 ~ ... Deputy
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