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RIS R " BOARD OF COUNTY COMMISSIONERS
In and For the County of Klamath, State-of Oregon

IN THE MATTER OF THE
APPLICATION FOR A COMPRE-
HENSIVE LAND USE PLAN  CHANGE
ASSOCIATED WITH ZONE CHANGE
NO. 75-10 BY: ROBERT M. PERLA

THIS -MATTER having COmeaon for hearing upon“the application
of Robert M. Perla for an amendment tothe. Comprehensive LandyUse
Plan aSsbciated,with Zone Change No. 75-10 for a change to the

Urban Density Residential and Public designation on that paertion -

of the property to be utilized as a marina on  the Comprehensive

Land Use Plan map, a public hearing having been heard by the Klamath

County Planqing Commission on January 25, 1977 and continued to

h

February 22,1977 for a decision only, the Planning CommisSion,

.where.'from the testimony, reports and information produced  at the

hearing by the ‘applicant, the Planning Department Staff and other

persons in attendance, recommended approval of the application.

Following action by the Planning Commission a public hearing before

'théiBoardiof County.Commissioners was.regularly held.on.March 11,
1977, where from the testimony, reports and information produced at

the hearing that the application for a change.in Comprehensive. Land

_Use Plan deSignation forwthat_ce;ta;p;p;qg rty

Government Lots '3, 4, 5, 6, 11,12, 13 and 14, Section 18,.Township

35 South, Range 7, East of the Willamette Meridian, Klamath County,

Oregon, that application be ordered for a new hearing before the

Board of ‘Commissioners: for April 20, 1977, in order to hear additi-
onalftestimdnyyfrbm the éitizens of Chiloquin, Oregon.

~..The Board of County Commissioners makes the following




findings of fact as required by ordinance NO. ij, the eameibeing the
Klamath County goning Ordinance, and Fasano V. Board of Commission=
ors, Washington COunty. 96 Adv Sh 1059, 264 oR 547, 507 P2d 23 |
(1973) ¢ ’ o |

The eubject property is approximately 86.64.acres in

2. ‘The subject property has approximately'one—half mile

of frontage on Agency Lake.

3. The subject property as: in‘the'pasr,kbeenrutilized‘
as agricultural 1and and not that of ‘residential - use as proposed‘
by the applicant.

‘ 4. The proposed change requested by the applicant would
'result7in an additional high density recreation—residential-area,
ioned RD 10,000, in addition to Tract 1113, oregon Shores Unit 2,
“owned. by Mr. Perla,”being‘drained into Agency Lake.

5. The record discloses no testimony regarding the
amount of congestion and pressure oOn public access roads caused by
wpartiai'or completeddeve;opment of the subject property, especially
in conjunotion with the unknown-congestion and preseure gcnerated
by the present;y undeveloped Tract 1113, Oregon Shores‘Unit 2.

6;“Potcntia1 1rrlgatlon water is avallable to the subject
wgroéelty;fronleﬁrface*water;in_AgencvoLake or subsurface water - ‘
from individual'wells. ,

7. -Tract 1113, Oregon shores Unit 2; immediately
adjacent to the subject property is presently designated'on the
Comprehensxvo Land Use Plan map - as Recreation—Residential and is
soned RD 10,000 but is not COmpleteiy aeveloped. ’

8. The proposed development, as stated‘by Mr. Perla,




would-include the egtire_frontage'oﬁ Aéency Lake on' the subject
property to be divided 1nto separate lots, most of whlch would be
prlvately owned, _

9, There is no testimony as to the potential pressures
the'chaﬁge QdUld have uponrpublic facilities,‘including the
recreation facilities ih Henzel Park, and schools in the area.

‘ 10. - Tlere is no‘testimodyaas to the effects the change  in
Land,Use Plan designation and zone designation of the subject
property would have .upon adjaceéent properties, other than for Tract
1113, Oregon Shores Unit 2.

11. The record discloses no testimony concerning the
effects of the change in Land Use Plan designation or zone may have
upon the guality of water in Agency Lake or upon subsurface waters
particularly: |

A. - The potential pollutlon due to dralnage of subject
property and Tract lll3.

B.  The potential pollution due to use of 1nd1v1dua1
septlc systems under urban density condltlons.

o ﬂlg,w The record indicates no .testimony. as to the proposed- -
change in Land Use Plan de51gnatlon and zone is necessary for the
adequate development of trafflc patterns for Tract 1113.

13.“The record revcals‘no,testlmonyvthat;the proposed
‘change™in”Compiel eisiVe”LandTUsefPlaﬁ‘ﬁésiéﬁatioﬁ‘aﬁd‘éoﬁeﬁisﬁ
'necessary‘to provide for adequate dralnage from Tract 1113,

14. The record discloses no testimony as to the aesthetic
effects of the proposed Comprehensive Land Use Plan desngnation

changeyand»zone'change upon. the surrounding area and the.public

‘general,
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15.  The sobject propertyvpresentlyvhas a’volunteer\crop of

hay growing_opon'it,‘aﬁ‘agricultural_use.

16,' The Fasano decision requires that the applioant for a.
change provei o
| ‘ There is.a publlc need for the change.

The publicvneed is met best by the proposed change.
The change conforms to rhe‘general welfare stand-
ards in enabling leglslatlon.' |

17. The Fasano decision requires that each of these
elements be supported by substant1al evidence. | |

18. The:Fasano de01s1on requires that the more drastic
the change and-the greater the potential 1mpact on the area in which
the change is sought, the more justification must be shown.

19; The Fasano decision requires that all change actions
should'be in furtherance of the general welfare standards set forth
in ORS 215.055. | .

20. The‘Fasano decision requires that the hearing body
examine all facts of a particular situation and decide if there is
‘a publlc need.

21-; ular 51tuatlon can_beﬁbased,
upon‘ORS 215.055, whlch'states: "The plan and all leglslatlon
authorlzed by ORS 215.010 ro.215.233 shall be designed. to promote

ﬂpub11c>heelth Wsafety and‘general WEIdee and shall-be hased on'
the~following con51dererions,/among oLhers- The varlous(character—*
istics of the various areas in the county, the suitability of the
area for particular‘land uses and improvements, the land uses and
improvements in the areas, trends in land development, density of

development, property Values, the needs of "economic énterprises in

_cLue 75-10
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the future development of the area, needed access to particular siteq.

1n the areas, natural resources of the county and prospectlve neede
for deVQIOpmcnt thereof, and the public need for healthful, safe,
aesthetiC'surroundlngs and condltlons.

22.ETPublic need in this particular situation can only be
based‘upon statewide Goals and Gnidelines, partioularly.GoalHB -
To Preserve and Malntaln Agrlcultural Lands.

23.- The FaSano ‘decision requires that the public need will
be served best by changing the classification of a particular
property in question as compared with other property, including:

A. Those seeking the change must show that there is
no other property available, or

B, . if there is other property available, the pro-
ponents of the change must prove that the use of ther property as
opposed to other property would best serve the public need .

C. - Those seeking the change must show why it-is

‘necessary to introduce it into an area not previously contemplated

and why the property owners there should bear the burden of

'departure.wwvm » . .

24. Testimony indicated by Mr. Steven Pfeiffer from the

Planning Department that there were other subdivisions in the area

‘within a 15 mile radius, that there were other lots available from

these subdivisions which were also not completely deveioped as far

as improvements from a building standpoint.

25, The record discloses no testimony ‘as to thebpublic
need for this change.

26, The’reeord diecloses‘no'testimony as to the public

need being met best by the proposed change.

CLUP 75-10
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27. Substantlal ev1dence for each of the elements listed
was not provided in the record. !

28 The change ‘on the Comprehen51ve Land Use Plan de51g-
natlon to Urban Den51ty Residential and Publlc on that portion to
be utilized as a marina, is a drastic change, with a great potentlal
impact on the area; the. testimony as to the Justlflcatlon was not
"substantial." l

29f' The_record indicates no testimony relative‘to the
general welfare standards in 213 055, including puhlic health,
safety and general welfare:.

A. Various characteristics.

B. Trends in land development

C. Natural resources of the county and prospectlve
needs for development thereof

D. Publlc need for healthful, safe, aesthetic
surroundlngs and condltlons

30. The record reveals no testimony relative to the
Statewide Goals and Guidelines, partlcularly the Agrlcultural Goal

31+ The recora indlcates”no testlmony ‘that the. publlc
need will best be served by changlng the Land Use Plan ch351flca-
tion or zone of the subject property as. compared with other property

J32.0

fother~pr0perty avallable or that 1f there is other property avail-

able, 'that the subject property would best serve the public need.

bl

an area not- prev1ously rontemplated and why the property owners

there should bear the burden of departure.
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have an adverse effect and hot a limited adverse effect on properties

represent the highest, best and mo§t“§pprogri?teﬂuse{qfrphgﬂ}ggq;r

gdequate‘drainage—and traffic patterns for Tract-1113, Oregon Shores

Unit

1340

Baséd‘upon‘the;abOVe findinésfofvfact,'the following &on-
clusions of law ére made :- : |

1, The proposed change ih the Coﬂprehensive Land Use
Plan deéiénatibh is a drastié change éo Urban Density Residential
as well.as Public on that portion to be utilized as a mariné;

v ‘ 2, The subject.property, with the propsed Land Use Plan

change 'is not completely~related tb streets and highways in -a proper,
adequate manner to serve the tYpe 6f traffic'éenérated by such uses.

‘3. The proposed change in Land Use Plan designation will

and permitted uses thereof in the affected area, including Henzel
Park, Agency,Léke and other property in the 'area.

4. The proposed Comprehensive Land Use Plan.changeiis not
in’keeping with_land uses and improvements, tfends in:land develop-
ment, denéity of land development énd prospective needs. for
development throughout the entire affected area, including trends
along surface waEef bodies.

-

5. The proposed Land Use Plan designation chahge does not

affected.. oo | o

i

6. The proposed Land Use Plan change is not necessary for

7. - There is no prospectivé public need for the Land Use
Plan designation change.

8. The public need is‘nét.met'best by the proposed Land
Use Plan designation change." ‘ T ' ’

"9, Public need was not illustrated in accordance with the
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various characteristics of the county’
‘ftrends inyland development;
denSity'of development;
D. natural resources of the county and prospectlve:
needs for development thereof~ and
E. public need for. health "safety; aesthetic
surroundlngs and condltlons. |

10.. No great amount of justlflcatlon for the proposed
Comprehen51ve Land Use Plan change was shown.

11.. Public need-is not illustrated,: in accordance w1th
‘the Statewide Goals and Guldellnes, particularly the Agricultural
Goal. . .

12, Public need is not shown in relation ‘to belng best
served by changlng the Comprehensive Langd Use Plan desxgnatlon
of the subject property as compared to other property ‘including:

‘ A. - There is other urban density designated land

available.

public.”
C. It -is not hnecessary to introduce the Urban

Den51ty Resldentlal cla051flcatlon 1nL0‘the affectod'arca;

NOW,»THEREFORE, IT IS HEREBY ORDERED that the application
of'Robert M. Perla for a change of the Comprehensive Land Use

‘Plan associated with Zone Change 75-10, requestlng a change to-
Urban Den51ty Residential  and Public on that portlon to be utilized

as a marina on real property described as Government Lots 3, 4,5,

i
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B...The subject property will not best- serve the - | -
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6, 11, 12, 13 and 14, Section 18, Township 35, South,

Range 7, East
of Qhe Willahétte Meridian} Klamath Counfy, Oregon is hereby'denied.
~ DONE AND DATED THIS ) \5.‘“-\ day of , 1977.
' o /-
0-L4 g/ '

LioYd Gift, /CHairman of the Board

County Commissioner
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STATE OF OREGON; COUNTY OF KLAMATH; s,

“Hed for record ot request of KLAMATH COUNTY BOARD QF COMMTSSTOUERS
2hth oy of JUNE

this oo

56
A 0. 9T J550 oo AM, ond
(duly recorded in Vol __MI7__ of __DEIDS__ . . oy Pog: 11108

S e f D, BME, County Clar s
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