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THIS TRUST DEED, made this 28th
Frank Kirwan and Terry P. Ki

and L. Orth Sisemore. .

TRUST DEED
day of .

ol 77 PageT1iZ2g

iy 19 77, between
, as Grantor,

, as Trustee,

_, as Beneficiary,

d and wife

" WITNESSETH:

Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property

in . Klamath County, Oregon, described as:

. 5

The following described real property in Klamath County, Oregon, at 3619 Cannon:

Commencing at the southeast corner of the certain tract of land heretofore conveyed by
Nedra Company to Oregon State Highway Commission of the State of Oregon, which deed is
dated September 29, 1925 and recorded February 1, 1926 in Volume 69 of Deeds, page 251;

thence Easterly and on a line being the extension of the Northerly line of First

.

Avenue (vacated) and Altamont Acres, to an intersection with the Eastern line of the

drainage ditch rights of way. This marks the point of beginning.

Proceed Northwesterly

along the drainage ditch rights of way for a distance of 36.0 feet; thence due East for
a distance of 0.0 feet; thence due South to the intersaction of the line of Cannon
Street; thsnce Westerly along the Cannon Street lime to the point of beginning, being a
portion of the NW} of SEZ of Section 3, Township 39 South, Range 9 East of the Willamette

Meridian.

heredit

together with all and sing the ¢ t

now or hereafter appertaining, and the rents, issu

tion with said real estate.
FOR THE PURPOS

wmot ¥**Three thousand two hundred and no/100ths?
thereon according to the terms ol a promissory note of even date herewi
nt of principal and interast hereof, if not sooner paid, to be due and payable 4

above, on which the linal installment of said note

tinal payme

¢ts and appurtenances and all other rights thereunto belonging or in anywise
es and prolits thereof and all fixtures now o1 hereafter attached to or used in connec-

E OF SECURING PERFORMANCE of each agreement ol* ‘ra*n‘or herein contained and payment of the

 veranemtesonanssesarennnen . Dollars, with interest
th, payable to beneficiary or order made by grantor, the

sTeane. . D& L1908

The date of maturity of the debt secured by this instrument is the date, stated
ereof, or any interest therein is sold, agreed to be

becomes due and payable.
sold, conveyed, assignet'i or alien

then, at the beneliciary’s option, &
herein, shall become immediately due and payable.

In the event the within described property, or any part th
ated by the grantor without first having obtained
Il obligations secured by this instrument, irrespective o

the written consent or approval of the beneliciary,
{ the maturity dates expressed therein, or

1, timber or grazing purposes.

The above described real property is not tly used for
To protect the security of this trust deed, grantor agrees:

(2) consent 1o the making of any map or plat of said property; (b) join in
t or creating any restriction thereon; (c) join in any

1. To protect, preserve and maintain said property in good
and repair; not to remove or demolish any building or improvement thercon;
not to commit or permit any waste of said property.

2. To complete or restore promptly and in good and workmanlike
building or ir ¢ which may be constructed, damaged or

. any
h de:tmye:;i therepn, and pay when due all costs incurred therelor.

To comply with all laws, ordinances, redulations, covenants, condi-

tions and restrictions atlecting said property; if the beneliciary so requests, to
" join in ind such fi 8 ents pursuant to the Unilorm Commer-
cial Code as_the beneliciary may require and to pay for filing same in- the
proper public oflice or olfices, as well as the cost of all lien searches made
gy lli_liflt officers or mearching agencies as may be deemed desirable by the
eneliciary. .

4. To provide and continuously .maintain imurance on the buildings
now or herealter erected on the aaid premi gaimt loss or d. ge by tire
and such 'other hazards as the beneliciary may from time to time require, in
an amount not 1688 CABR $oe o ot e sty written in

pani ptabls -to the beneliciary, with loas payable to the lalter; all
policies of insurance shall be delivered to the beneliciary as soon as insured;
it the grantor shall.fail for any reason to procure any such insurance and fo
- deliver said policies to the beneficiary at least tilteen days prior to the expira.
tion of any policy ol insurance now or herealter placed on said buildings,
the beneficiary may procure the same at grantor's expense. The amount
collected under any flire or other insurance policy may be applied by beneli-
ciary upon any. indebtedness secured hereby and in such order as beneliciary
may determina, or at option ol beneliciaty the entire amount so collected, or
any part thercol, may be released to grontor. Such application or release shall
.not cure or waive any delault or notice of default hereunder or invalidate any
act done pursuant fo such notice.

5. To keep said premises iree {rom construction I'ens and to pay alt
taxes, assessments and other charges that may be levied or assessed upon or
against said property before any part of such tases, assessments and other
charges become J:.:" due or delinquent and promptly deliver receipts therefor
to beneliciary; uid . the grantor fail fo make payment af any taxes, assess—
_ ments, insurance premiums, liens or other charges payable by grantor, either

by direct payment or by _providing beneliciary with lunds with- which to

make payment, beneliciary may, at its option, make payment thereol,

and the amount -s0_peid, with interest at the rate set forth in the note secured
hereby, together. with the obligations described in paragraphs 6 and 7 of this
trust , shall be added to and become a part ol the debt secured by this
trust deed, without waiver ol any rights arising from breach of any of the
covenants hereof and for payments, wth interest as aloresaid, the pro;
erty hereinbelore described, as well as the gr.ntof, all be bound to the

# g any
subordination or other agreement alfecting this deed or the lien cr charge
thereot; (d) reconvey, without warranty, all or any part of the property. The
grantee in any reconveyance may be described as the “person o©r persons
legally entitled thereto,’ and the recitals therein ol any matters or facts shall
be conclusive_proof of the truthiulness thereol. Trustee's lees for any ol the
services mentioned in this paragraph shall be not less than $5.

. 10. Upon any delault by grantor hereunder, beneliciary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without redard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereol, 'in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses ol operation and collecti including r ble attor-
ney’s fees upon any indebtedness secured hereby, and in such order as bene-
liciacy may determine, -

11, The  entering upon and taking possession of said property, the
collection of such rents, issues and prolits, or the proceeds of tire and other
i pol or compe ion or is lor any ukn:g or damage ol the
property, and the application or release thereo! as aloresaid, shall not cure or
waive any delault or notice of delault hereunder or invalidate any act done
pursuant to such notice. .

12. Upon default by grantor in payment of any indebtedness secured
hereby or in his performance of any agresment hereunder, the beneliciary may
declare all sums secured hereby immediately due and payable, In such an event
and it the above described real property is currently used for agricultural,
the beneliciary may proceed to foreclose this trust
deed in equity, as a mortgage in the manner provided by law for mortgage
foreclosures. However if said real property is not so currently used, the bene-
ficiary at his election may proceed to foreclose this trust deed in equity as a
mortgage or direct the trustee to loreclose this trust d by advertisement
and sale. In the latter event the beneficiary or the trusfee shall execute a
cause fo be recorded his written notice of delault and his election to scll the
said described real properly to satisly the obligations secured hereby, where-
upon the trustee shall tix the time and place of sale, give notice thereot as then
required by law and proceed to foreclose this trust deed in the manner pro-
vided in ORS 86,740 to 86.795,

13. Should the beneliciary elect to foreclose by advertisement and sale
then after default at any time prior to tive days belore the date set by the
trustee Jor the trustee's sale, the grantor or other person so privileg.d by
ORS 86.760, may pay to the b y or his s in interest, respec-
tively, the entire amount then due under the terms of the trust deed and the’
obligation secured thereby (including costs and expenses actually incurred in

forcing the terms of the obligation and trustee’s and atforney’s lees not ex-

timber or grazing purposes,

sarne extent that they are bound for the payme o e ion herein
described, and all such pay shall be diately due and payable with.
ment thereol shall, at the option ol the beneliciary,

out notice, and the nonpay| i
by this truat deed immediately due and payable and

render -all sums secur.
constitute a breach of this trust deed,” .
. To pay all costs, fees and expenses of this trust including the cost
enses of the trustee incurred

of title search as well as the other costs and exp
i i '/ is obligation and trustee's and attorney's

in with or in 4 this
fees actually incurred. 5 ] 5

7. 720 appear in and defend any action or proceeding purporting to
altect the security rights or powers of beneliciary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustee muy &ppear, including

ceedinﬂ‘lSO each) other than such portion of the principal as would not then

be due had no default occurred, and thereby cure the default, in which event
ding! disnzissed the trustee.

all loreclosure p shall be
14, Otherwise, the sale shall be_held on the date and_at the time and

place designated in the notice of sale. The trustee may sell said property either
in one parcel or_in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the lime of sale. Trustee
shall daliver to the purchaser its deed in form as required by law conveying
the edpro ty 90 sold, but without any covenant or warranly, express or im-
plied. The recitals in the deed of any matters of lact shall be conclusive proof
of the trmh.l:éneu thereol, Any person, exc::dm‘l the trustee, but including

benetici hase at.the sale.

any suit for the loreclosure of thiy deed, to pay all costs P in-
cludind evidence of title and the beneliciary's or trustee's attorney's lees; the
amount of attorney’s fees mentioned in this paragraph 7 in all cases shall be

: the gr

may p . .
15. When trustee ’l'alla pursuant o the powers provided herein, trustee
lhlL, apply the proceeds of sale fo payment of (1) the expenses of sale, in-
nac, 5 ’

fizxed by the trial court and in the event of an appeal from any judg ¢ or
decree of the trial court, grantor lurther airee- to pay such sum as the ap-
pellate court shall adjudge r ble as :he benel: y's or trustes’s attor-
ney's fees on appeal.

It is mutually agreed that: . . L

8. In the event that any fortbn or ali of said property shall be taken
under the right of eminent d or jon, beneliciary shall have the
right, il it o elects, to roquire that all or any portion of the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all remsonable costs, expenses and atforne ’s fees necewsarily paid or
incurred by g n s P dings, shall be paid to benciiciary and
appiied by it first upon any reasonable costs
both in the trial & ppellate courts, ily rald or incurred by bene-
liciary in sueh proceedings, and the balance applied upon the indebtedness
secured hereby; and grantor adrees, at its own expense, fo (ake such actions
and executs such instruments as shall be necemsary in obtaining such orm-

sation, promptly upon beneliciary's request,
pen 9. f i , dy e to time upon twritten request of bene-

¢ any time and from
ficiary, payment ol ite iees and presentation of "l'.l. d'ud Jm’il(hn note 'lor

endorsement (in cass of {ull t vey or .
the liability of any person lor the payment ol the indebtedness, trustes may

nt_l‘ expenses and attorney’s lees, .

the p of the frustee and a reasonable ge by trustee’s
attorney, (3) to the obligation secured by the trust deed, (3) to all persons
having recorded liens subsequent to the interest ol the trustee in the trust
deed as their Interests may appear in the order of their priority and (4) the
lus, il any, to the grantor or to his successor in interes: entitied to such

law beneliciary may from time to
od {u

16, For any reason permitied by
int & 1 ein of fo any

or o any {rustee nam
trustée appointed hereunder, Upon such sppoi and with

conveyance 10 the successor (rustee, the latter shail be vested with all title,

ers and duties conferred upon any ftrustee herein named or appointed
hereunder. E. i ¢ and ] shall be made by written
instrument Vs ining_relerence to this trust deed
and its place ol record, which, when recorded in the ollice of the County
Clerk or Recorder of the county or countiss in wh;chh:hc pmpcrty‘ in esituated,

t o

shall be conclusive prool of proper the stee.
17. Trustee ‘mccepte -this trust when this deed, duly executed and

acknowledged is_rade & public record as provided by law, Trustee in rot
obligated to notily any party hereto of pending sale under any other deed of
trust or ol any action or proceedind in which grantor, bmlzhly or trustee
shall ba & party unless such action or proceeding is brought by trustee.

PPE

NOTE: The Trust Deed Act provides thot 3“:,':‘;"' kore ey must be elthe
R ¢ | n

or savings and joon
p:o;:nv”gof this state, its subsidiaries, offiliates,

under must ba eithar an attomey, who is an active member of the Oregon Stots Bar,

Oregon or
agents o branches, or the United States or any agency thereof.

o bonk, trust company
fo -insure title voprawl

the United States, o title I P




The grantor covenants and agrees to and with the beneficiary and those claiming under him, that he is law-
fully seized in fee simple of said described real property and has a valid, unencumbered title theretc

and that he will warrant and forever defend the same against all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
Ca)* primarily for grantor's personal, family, household or agricultural purposes (see Important Notice below),

(b) for an orgenization, or (even if grantor is a natural porson) are for busi, or cial purposes other than africultural

purposes.
This deed applies to, inures to the bonelit of and binds all parties hereto, their heira, legatees, deviseecs, administrators, execu-
tors, personal representatives, s and 5 The term beneliciary shall mean the holder and owner, including pledgoe, of the
namad as a beneliciary herein. In construing this deed and whenever the context so requires, the

contract secured hereby, whether or not
li der includes the feminine and the neuter, and the singular number includes the plural,

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written.

* [MPORTANT WOTICE: Delete, by lining out, whichever warranty (a) or (b} is ;— /

not applicable; if ty (a) is applicable and the beneficiary Is @ creditor B IR L A R N
or such word is defined in the Truth-in-lending Act and Regulation Z, the
beneficiary MUST comply with the Act and Regulation b ki quired
disclosures; for this purp If this i t is to be a FIRST lien to finance
the purchase of o dwelling, ute Stevens-Ness Form No. 1305 or equivalent;
if this instrument is NOT to be a first lien, use Stevens-Ness Form No. 1306, or
quival 1 1 with the Act not required, disregard this notice.

{If the signer of the cbovs is © corporation,
use the form of atknowledgment opposite.}

{ORS 93.4%0}

STATE OF OREGON, ) STATE OF OREGON, Cotunity Of.......ccceemvieireecommnseraincicisnss e
C ceveerg A .
Personally appeared ...and

. e s e e i e e ... who, being duly sworn,
each for himself and not one for the other, did say that the former is the
president and that the latter is the

RSSO . secretary of .. ...
veien RSOOSRV TIPS . ., & corporation,
g acknowledged the foregoing instru- and that the sea! altixed to the loredoing instrument is the corporats seal

S . - /.1 /] ‘.Q ) of said corporation and that said instrument was signed and sealed in be-

g:_gnt td ba..,_.:.' é" - .....voluntary act and deed. half of said corporation by authority of its board oi directors; and each of
ey FICIAL Jeiore mo: them acknowledged said instrument to be its voluntary act and deed.
,:-(OF raz S A ey Betore me:

Notary Public for Oregon SEAL)
My commission expires:

REQUEST FOR FULL RECONVEYANCE
Te be vied only when ebligotions have been paid.

The undersigned is the legal owner and holder of all indebted, secured by the foregoing trust deed. All sums secured by said
trust deed have been fully paid and satistied. You hereby are directed, on payment to you of any sums owing to you under the terms of
said trust deed or pursuant to tute, to ! all evid of indebted, secured by said trust deed (which are delivered to you
herewith together with said trust deed) and to reconvey, without warranty, to the parties designated by the terms of said trust deed the

estate now held bytyou under the same. Mail reconveysnce and documents €0 . .. ... e e e

DATED: ...

" Beneliciary

De net leso or destrey this Trust Deed OR THE NOTE which it secures. Both must be delivered te the trusiee for ion befere will be made.

TRUST DEED . STATE OF OREGON

(FORM Ne. 881) Klamath

STEVENS.NESS LAW pUN. CO.. PORTLAND, ORE. County of
I certify that the within instru-
ment was received for record on the

at..3

in book...M..7.7.....on

as file/reel number

Record of Mortgages of said County.
Witness my hand and seal of

Beneticiary County affixed.

AFTER RECORDING RETURN TO
-

SPACE RESERVED
FOR
RECORDER'S USE
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