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DEED OF TRUST

-"'I"HlS DEED.QF TRUST, made this  8th | day of JULY. , 19 77 , between

HERBERT JACKIE WELLS and CHARLOTTE MARIE WELLS, husband and vife

' . » , ; AT - (GRANTOR),
and TRANS AMERICA TiTLE INSURANGE COMPANY .

, : .~ (TRUSTEE)
and EQUITABLE SAViNGS AND LOAN -ASSOCIATION, an-Oregon corporation, (BENEFICIARY).

Grantor irrevocably GRANTS, BARGAINS, SELLS AND CONVEYS TO TRUSTEE IN TRUST, WITH

POWER OF SALE, the real’property in the County of - KLAMATH ‘ -State of OREGON
. described as:follows: The following described real. property -in Klameth County, Oregon:
Beginning et en iron'pin which'lies East along the section line a distance of 1 1672.5
feet and' North O degrees 02 minutes West along the center line of MeKinley Street a
;’{fgstance of 887.5 feet and West a distance of 40 feet from the iron monument which
marks' the ‘Southwest corner of Seetion 1, Township 41 South, Renge 10 East of the
9iillemette Meridian, and’ running thence: * West a distance of 115.75 feet to sn iron
Pin; thence North 0 degrees 02 minutes West a distance of '62.5 feet to an iron pin;
“tfence East 115.75 feet to 'an iron pin; thence South 0 degrees 02 minutes Esst' a
dlstance of 62.5 feet, more or less, to the point of beginning, said tract being a
8artion of the WhSANESELSWE of Section 1, Township 41 South, Range 10 Esst of the
Willamette Meridian, ‘ R _ e

stitute the Trust Property. . R T BT R R b
... This conveyance is.to secure payment of all the following:. (1) Sums due under a.certain promissory note
of the same date, executed by Grantor.in the sum of TWENTY . THOUSAND AND NO/100 B :
Dollars (8 20,000,00 . . - ‘ ), payable in. 360 monthly payments with the final payment
due onthe . “i-day of AUGUST, 2007. - . .., which is the maturity date of this Deed of Trust,

i eneficia;y to Grantor, or any of them, and (3) any

“security inStrumehts securing this loan. :

Unless .otherwise ‘provided, . all additional sums becoming payable to Beneficiar

y-under this Deed of Trust
shall be due immediately and shall-bear interest until paid at'10% per annum or the rate provided above, which-
ever is higher. L e v ; G T R :

Each Grantor, jointly and severally, covenants and agrees as follows: -
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. L Covenant of Titie: Grantor is the owner iy {ee simple (or, if it has so advised Beneficiary in writing, the
~lessee) of the Trust Property and entitled to possession of it. Grantor has the right to convey the Trust Proper-
ity and’it is free from encumbrances, except those previously accepted by Beneficiary in writing; Grantor will

keep the Trust: Property free from ajl encumbrances and will warrant and.defend it forever against al! claims

and demands.: oo ‘
2; Payment. Grantor will pay. when due al} secured sums described above.

- 3. Representaiion as to Trust Property... .o - - FREATTREE : S i | : .
-.a. If located in Idaho, the Trust' Property either is not more than twenty acres in area or is located within v i T e Pt T e
.. ap incorporated city or village. R ey : AT T R

' b. Iflocated in Washington, the Trust Property is not used principally for agricultural or tarming purposes, s ‘
¢. If'located in Oregon, the Trust Prdperty;is.not&nqwuscd:for agricultural, limber or grazing purposes. :
~ ', 4. Preservation, Repair and’ Use of. Trust. Property. Grantor will keep the Trust Property in good condi-
tion-and repair and will not remove, alter or demolish any structure on it without the written consent of Ben-
...eficiary, Grantor will complete all structures now or hereafter under construction on-the Trust Property with-

in the time allowed by the Construction Loan Agreement orsix months, whichever is greater, and: will complete-
ly repair and reconstruct any structure on the Trust Property which may be damaged or destroyed, Grantor
.- will pay when due ali claims for labor performed and materials furnished’ Grantor will comply. with all laws,

ordinances, codes, orders, declaratioris, by-laws, rules, regulations and restrictions affecting the Trust Property

and will not commit or permit waste of the Trust Property. Grantor will not use the Trist Property for any un-
“lawful purposes. -’ ‘ ST .

"5 Insurance, Taxés and Reserves. R Sl ‘

a. The Trust. Property shall be.covered by fire insufance with extended coverage, mortgage insurance and
such liability insuraice as Beneficiary may require, and, flood insurance is required by law, in‘amounts as may
‘be required by Beneficiary, The insurance companies and policies must be satisfactory to Beneficiary with loss
payable to Beneficiary, o —_— .

b. Unless this covenant is prohibited by law or waived in writing by Beneficiary, Grantor will pay Bene-
ficiary. each month a sum equal to one:twelfth of the afinual taxes, assessments, insurance premiums and simi-
lar charges as estimated by Beneficiary. Beneficiary will apply such sums to payments of those items when due.

Sums paid by. Grantor. under this provision shall not.earn interest and may-be co-mingled with other funds of
Beneficiary. If Béneficiary is required by law 1o pay intcrest on'these sums, Beneficiary may, unless prohibited
by law, impose a charge for holding and disbursing such funds. : ‘ } '

c. If Beneficiary waives:the preceding covenant to prepay taxes, insurance premiums, assessments or simi-
lar charges, or if Grantor does not make prepayments sufficient for Beneficiary to pay such charges, then Gran-

‘tor, shall pay such charges when due and upon démand provide Beneficiary satisfactory evidence of payment
and coverage. This obligation is additional to, and not an alternative to, the covenant to prepay such charges to
Beneficiary. : S ) o o o
.~ d. In case of loss by-any hazard, casualty, or contingency insured against, or in case of any condemnation
proceedings, Grantor shall give immediate notice thereof.to Beneficiary and Beneficiary may either (1) direct kS :
Grantor.to. collect the proceeds or award, in-which:case Grantor shall do so with due diligence, or (2} coliect A t,’hﬁ'g‘,‘;(
‘the proceeds or award itself, in' which case Grantor shall’ cooperate as directed by Beneficiary. In either case, ‘ Fon
" the proceeds or -award shall be paid to Beneficiary (and all. insurers or condemning autliorities are herewith o
-authorized to make such payment),and Beneficiary is authorized at its option, after reimbursing from such pro-
. ceeds or award any expenses incurred in the collection or handling of the fands, to hold all or part of the net
proceeds or award' for payment of costs of restoration or repair of the. property damaged, destroyed-or con-
ed, and/or; to apply all-or part of the net’proceeds as a credit on 4y portion of the secired debt selected
/ Beneficiary, whethet then matired or to matuire in the futue. or on-any deficiency judgmnent. Beneficiary
“shallnot bé‘rgs‘ponSibrle‘ for any fiilure'to collect any proceeds or award; regdrdless of thé adse of such failure.

S

The foregoing power’and authdrity is irrévocable and coupled with an interést; and riothing done undef this

pafagraph shall way waive any"default’or affect the security of this Deed .of Trust or“any liability of
0 5 Wist pair the above grafitéd powers'and auth.

ercof by sile o otlierwi *'shhll"n'dt}J(‘fect”or‘ini

'

£ 6. Delinquent Paymehts, Grantor agrees'td’pay any'experises; including-attorney’s fees; incirred by Bene-
ficiary or Trustée in-collecting deliquent paymients 6§ in cirihg any:default under this:Deed'of Trust;. - *..
7. Leasehold Provisions. Grantor will not default on any leases on the Trust Property to which Grantor is

L or i may -bccon‘ie‘vaj party, or‘materially modify any such:lease without; Beneficiary’s writtef ‘consent.:Where
“:Grantor:is Lessor, Grantor.will diligently enforce its rights.and ‘exercise its best efforts to continue any such

S

i T e T R S e I T BRI i
8. Protection-of Beneficiary’s Security - Attorney’s Fees'and Expenses.: -+ - T RS IS
G rar Should Grantor fail to make any: payment or to do‘any act as herein provided; Beneficiary without no-:
tice to Grantor and without releasing Grantor from any:obligation- hereof, may make or do'the same in such
manner: and ;to;such-extent as it,may.deem necessary:to brotgctml}e\“secgrigy of this Deed of Trust. Beneficiary
- is’authorized to enter vpon the Trust Property. for such purposes, The Beneficiary may pay, purchase, contest:
or cqrnpvl'qmi.se‘an'y encumbrance, .charge or lien which. in its Jjudgment appears: to be prior or superior:to the:

~ - lien'of this Deed of Trust. e B R _ P
_ b. In any suit to foreclose this Deed of. Trust, or in any:suit or proceedings in which it may be necessary
. ~for -Beneficiaryto appear in order to protect Bernteficiary’s security interest or in the event of any measures”
.taKen'in_connection with a $ale or intended sale pursudnt. to the power granted hereunder, Grantor agrees. to

""pay’to Beneficiary all costsafid X penses and d reasoriablé siim ag attotiney's Teds, including Tees o dppéealand:
reasc asattorney’s feds, incliding feés o1 appeéal,and

further agrees to pay the costs of title scarch iricurréd in the foregoing. . - R e MR NS
i oG Any.expenses, attorney's fees and costs incurred under section 8 shall bear interest s provided in'this -
- Deed of Trust from the date of expenditure until paid and, at Beneficiary’s option, may be billed directly to
;AG[amor,,whichﬁbilling’ shall be immediately. due.and. Quyablg, or may.be added to_the principal amount secured

" hersby." A , 4
- +9: Assignment of Rents; Receiver; Operation,-i- . -« L e T e
a. Asadditional §écurity, Grantor assigns to ééncﬁbiury'ull rents aind income from the Tﬂxstbib‘perty and”
. assigns to. Beneficiary. any, leases now or hereafter in effect ipon: the. 'rust Property or any, part thercof, and
~*'Grantor-gives to Beneficiary the authority, upon default, to collect the rents and income from the Trust- Pro-
. perty. Upon' any ;,s%ugh,"g‘ef,‘a‘ult,‘{Bgngﬁlg‘i_;_xrx,‘may at'any.time without:notice, either in.person, by agent, or bya.
* receiver'to be'appointed by a court; take possession of the Trust Property or any part thereof, and any person-."
+, al property securing the indebtedness, may lease or rent.all or part of the Trust Property, may. repair arid main- <>
“/tdin’ the“ Tfust! Prop&sti/) may. pay all operating, expensed, may retain the customary charges for managing

4

LY 1 e

'y mayrhire-a management seryice or ‘manager. to manage the Trust Property, may;:pay, taxes, assess-
84 insurancel "‘lmi‘qms.ighcj;\:sim_i:lja;;;qh’a;g’gs;(al_l»,asiit deems appropriaté, and may collect the rent’ang in--
ing those past due and unpaid,-and apply the same; less:all costs and expensesifommeration )
repair: dnd icollection, including reasoriable attorney’s fees,’'upon any indebted

&s: Benefic nay.det




property, may! hire‘a ranagement service or manager-to manage the Trust Property, may pay taxes, assess-.
ments;insurance. premiums:and. similar charges;.all as-it deems appropriate, and may collect the rent and'in-
come, including those past due and unpaid, and apply the same, less all costs and expenses of operation, man:
agementrepair and collection, including reason.xble dttorney s fees, upon any indebtedness su.urul hereby in
such order us Beneficiary may determine. - '

b. Grantor agrees that a receiver. may be uppomled by a court wnhout rq,ard to the ade juacy ol the secu-
rity for the indebtedness or the solvency of Grantor.or the presence of waste or danger of loss or destruction of
the Trust Property, to possess, manage and control the Trust Property and any personal property m which Ben-
eficiary has a security interest as additional security for: this loan and to collect the rent and income thereof
and to exercise those rights set forth in section 9 or otherwise atlowed by law,

- 10, Relevant Financial Informaticn. Upon demand, Grantor will provide Beneficiary with operating state-
ment and other financial information xelcv.xnl to the use, 'operation and income of the. Irusl l’roperty, includ-
ing acess to the books and records,

1 l Transfer of Property: Assumption; Conditions,

. This-loan is persondl to Grantor and not assignable. In mrlkmb it, Beneficiary hasrelied on Grantor's

: credlt, Grantor’s interest in the Trust Property, and financial market conditions at the time this loan is made.
If Grantor transfers or contracts to transfer title to‘or possession of all or part of the Trust Property, by deed,
contract or sule, lease cr similar agreement, Beneficiary may du,lure the entire bulunce of this loan lmmudmlv
“ly.due and payable

“..~'b. Beneficiary ‘will waive its right under ,ubpar.lgmph ITa. if the following conditions are met: (1) Thc
credit of the third party.is satisfactory to Beneficiuary; and (2) the third party shall assume full personal lia-
blhty for payment and performunee of the note, Deed of Trust and other security instruments;and (3) a charge
for ‘administrative costs is pdld to Bencficiary; and (4) if required by Beneficiary, crthu the interest rate on the
secured 1odn_is increased by riot more than two:(2%) percent, or Benéficidry is paid a lump sum compenxdtlon )
not-to exceed two (2%) percent of the loan balance at the time of assumpllon

S coAny increase in the interest rate shall entitle Beneficiary to increase the montllly paymenls S0 the secur-
ed debt will be paid in full by the matority date of this'Deed 'of Trust.

B dl Assumption: does n0t release Grantor o any successor in interest from personal lmbnhty for payment
and performance of the terms and -conditions of this loan. 4

12 Default; Acceleration: Remedics. . ' :

wa. Time is material and of the essence hercof. It Grantor does not pay thc seeured mdebledness as pro-
v1ded, or if Grantor- do¢s.not comply with the terms ‘and conditions of this -Deed of Trust, or if a proceeding
under any.bankruptcy, receivership or insolvency law be instituted by or against any of the Grantors, orifany "
ofi.the’ Grantors make an assignment for the benefit of creditors; or if state laws are changed hereafter to.im-
pose :what Beneficiary'may deem to be a substantial tax upon Beneficiary by reason of its interest in this Deed
of Trust (unlessGrantormay lawfully pay such tax and does so), this Deed of Trust shall be in default. Any de-

. fault.under thls Deed ‘of:Trust shall constitute a-default under ‘the-note which it secures and under all other
securlty mstrumcnts securing the note. Any default under stich other security instriiments- shall constitute a”
default under this Deed of Trust. In the event of default, Beneficiary may declare all sums secured hcreby im-
medlately due and payahle, and this Deed of Trust may. be forclosed and the Trust Property sold in any man-
‘ner.alléwed by'law; including without limitation, by advertisement-and sale under-exercise of power of sale, or,
as a“mortgage on real property. Proceeds of a sale pursuant to exercise of the power of sale shall be apphed to:
(1):the:expenses of :sale, including Trustee’s and :attorney’s fees; and (2) obhganons sceured hereby The stir-
plus;ifany; shall be.paid to persons-entitled: thereto by law.- : R ;

rbaIn the evéiit'this Deed of Trust is foreclosed as a morlgage on real propcrty, Grantor and. each of them,'
consents to-a personal deficiency judgment for any part of the debt hereby secured which shall not be paid by
the sale jof the Trust:Property; unless such judgment is prohibited by law, and in case of foreclosure; express-
ly 'waives: (1) any claim of homestcad and (2) all ru,hts to-possession of the premises durmg the period allowed
by:law for'redemption: L L

c.’Beneficiary is not obligated-to’ take any. action which this Deed of Trust provides it “may”” take. Any
power given ‘Beneficiary by this Deed of Trust may’ dlS() bc, éxercised by such agents as Beneficiary may de51gn-
ate; including Trustee:

~13. Reconveyance Upon Payment Upon. written request of Beneficiary stating that d“ sums secured here--
‘b,' have'been’ paid;-surrender of this' Deed of Trust and the sécured note to Trustee for cancellation and reten-
tion‘and payment of its fees; Trustee shall reconvey; without ' warranty, the property then held hereunder. The -
recitals in any reconveyance executed under this Deed of Trust of any matters or facts shall be conclusive proof
of the truthfulness thareof: The z,mnter. in such reconveyance mdy be descnbed as“‘the person or persons legal- -

‘ly entitled thereto.”

14, Substitute Trustee. In the event of dlssolutlon or resignation of the Trustee Benefxuary may substitute
a-trustee(s) to-execute the trust hereby created, and the new: trustee(s) shall succeed to d" ‘of -the powers dnd
dutxes of priortrustee(s}:

:15:: Non-Waiver Provisions. Nuther toxebedrance by Benefmary in excrcnmg any right or.remedy hereun-

: der or-remedy afforded by law, nor -any- exercise by Beneficiary.or those.acting:in its interest of.any right or
remedy, shall cure or waive any- default or notice of default; nor shall any .of the foregoing be a waiver of or
preclude the exercise of any right or remedy. All remedies provided in this Deed of Trust are distinct and cum-
ulative to each other dnd to all other rlghts or rcmednes and may be exermsed concurrently, mdependently or”
successwely SN

‘16. Waiver by Non-Obllgat°d Persons Notwrthslandmg any other provision of tlns Deed of Trust, any per-
sonwho-executes. this Deed of Trust, but 'not the note secured hereby, shall have no personal habnhty on the
note ‘or-for.any defrclencyjudgment which may be obtained upon foreclousre of this Deed of Trust. Such per-/
sons jointly and severally waive présentment, demand, protest and all notices and agree that Beneficiary, with-
out notice to them or their consent; and upon such terms as Beneficiary may deem advisable, and wnthout af-
fectmg in any way Beneficiary’s rights hereunder as agamst the Trust Property, may:’

) ‘a.-Exténd, releasé, surrender, ehchange compromise, discharge or modify any right or obhgatlon secured
by or provlded by this' Déed of Trust or any' other mstrument securmg thls loan or
s ny othér action whlch Bene jary:
est in 7fh Trust”Proper.y. '

‘l




18. Notices, Refunds. All notices and reserve account refunds shall be given and paid to Grantor unless this
loan has been assumed in accordance with paragraph 11 and Beneficiary has received a properly executed as-
signment of reserve account(s), notwithstanding Beneficiary’s receipt and acceptance of payments from a per-
son other than Grantor, ‘ : e

19. Notice. Except_for any notice required under applicable law 16 be given. in‘another manner, any notice
to Grantor provided for in this Deed of Trust shall be given by mailing such notice addressed to Grantor at the
Property Address orat such other address as Grantor may designate by written notice to Beneficiary.
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, . JJHERBERT JICKIE _
lm&%(ﬁ r\\\cz\,\'& NERN ST

CHARLOTTE MARIE WELLS -

v S INDIVIDUAL
STATE OF - QREGON - T :

. County of » KLAMATH
Personally appeared the above named HER
and acknowledged the foregoing instrument to

- .My commission expires: &-/3-80

e S T L ey Y U CORPORATE
STATEOF - =" i+ RIS I D
o : Lot N . i ) 5s.

. oS ’ . ! R
STATE OF OREGON; COUNTY OF KLAMATH; ss.

! hereby certify that the within instrument was received and filed for record on.the__13 _day of
Jul D. 77 . o k
L —AD, 19. 0 at 301 oclock P ang duly recorded in Vol M 77

of____Mortgages on P, 320126 -,
WM. D. MILNE, County Clerk

Fsem : R By_@/ﬁ?’/}’\/\qn;ﬂﬂmoéﬂ\

Deputy' ’

. REQUEST FOR RECONVEYANCE. . T T 1 L T

SRR , e . -=1.: (City, State and Date)
TO: SR T P e T e sTrustees - oo

" The undersigned. is the owner and holder of ‘all.indebtedness secured.by. this Deed of Trust, which is, together with the

~secured note, delivered to you. Please reconvey, without warranty, to the Grantor the estate of real property, described in this
Deed of Trust. . .- e e g T N R S T AP
EQUITABLE:SAVINGS & LOAN ASSOCIATION; Beneficiary = By -

38-/2534 /M

LOAN ASSOCIATION e oF OREGON; COUNTY OF: KLAMATH; 6.

¢ ziled for facord gk yaguarksaht-

T

e
I B

i

th

W."‘Smx;*\r Tm"l s

W




