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RICHARD J. BMITH,
' ATTORWEY AT LAW
210 NORTH 4TH STREET
KLAMATH FALLS,
Cuzcon 97801
882-6607
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AGREEMENT P

THIS AGREEMENT made and entered into this‘jgé__ day of July,
1977, by and between Mosley S.>Davis.énd Phyllis J. pavis, herein-
after called VENDOR, and Richard'B. Kirsch and Shiara L. Kirsch,
hereinafter éalled PURCHASER,

WITNESSETH:

VENDOR agrees to sell to PURCHASER and PURCHASER agrees to
purchase that certain land and all improvements thereon, situated
in Klamath County, State of Oregon, described as follows:

A parcel of land sitnate in Goverhment Lot 4, Section 3,
Township 40 South, Range 11 East of the Willamette Meri-
dian, and being more particularly described as follows:

Beginning at the intersection of the South line of south
Poe Valley Road .and the East line of Schaupp Road; thence
South ‘along the East line of Schaupp‘Road, a‘distance of
192 feet, more Or less, ‘to an existing fence; thence East
along existing‘fence 1ine a distance of 840 feet; thence
in & Northwesterly airection following the centerline of -
an eXistipg,irrigation ditch, 531 feet, more or less, to a:
point on the South line of the South Poe Valley Road; :
thence West along the ‘South ‘line of said road a ‘distance
of 625 ‘feet; ‘more or less, to the point ofkbg‘inning,-in -
“Section 3, Townshipf4p-south; Range 11 East of the Willamette.
Meridian.® - RS ‘, ‘ o s B P R S

¥

SUBJECT:TQ Contracts and/di;liéns for irfigaﬁidnfand/ot
.drainage, and reServatiQns,‘easementsryreStribtions and
rights of way of record and thoseyapparent;on‘the land.
The‘purChase pridé'qf the property. Which.PURCHASER‘anEes‘to
pay, shall be the ‘sum of THIRTY;SEVEN,THOUSAND‘ANb NO/100  (§37,000.

DOLLARS’as folléws:«v" o EAIE ‘ 4 - : :
a. The sum of $1200. which is paid upon the eXeCuﬁion'hereof;

b.  The sum of §3800. to be paid on or pefore April 1, 1978

except that PURCHASER shall not be entitled to make said paymeﬁt

prioiifo‘January‘l; 1978;

d.. The’reméinipg palance of $32,000. shall be paid in annual

 insta1lméq£s of .not. less than.$3,000..per year‘with thé‘fir5t<
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hentitled to prepay: the. sums due’ hereunder prior to January 1, 1979,

unless PURCHASER shall agree to pay and shall in fact pay any and

»shall be requiied to pay for the tax years 1977 or 1978 by virtue

_of the prepayment of this Agreement.

premises.‘f'~j; 'q e IR i,

.less -than $25 000 with loss payable to the parties hereto as their
”interests appear at the time of loss. All uninsured losses shall

’be borne by PURCHASER on or after the date PURCHASER becomes en-

payment due thereon April l 1979 and like payments on the first
day of April of each year thereafter until the ful] sum together
with interest as hereafter stated has been fully paid., The afore-
mentioned payment of $3 000. is incluSive of interest. Interest at
the rate of 7% on the unpaid balance of $35,800. shall be effec-
tive the date of this Agreement

1. PURCHASER shall have the privilege of increasing payment
or prepaying the whole COnsideration.at any time, provided that no
additional payments shall be credited as regular future payments
nor excuse PURCHASER from making the regular payments prOVided for

in this Agreement, provided further that PURCHASER shall not be

all additional income taxes, both state and federal which VENDOR

.

2. PURCHASER agrees to pay when due all taxes which are here—'

after leVied against the property and all public, muniCipal and

statutory 1iens which ‘may. be hereafter lawfully imposed upon the

3. PURCHASER agrees to keep the buildings on said premises

insured against loss by fire or. other casualty in ‘an amount not

titled to possession.

74;[ PURCHASER shall be entitled to posseSSion of the. premises

immediately upon the execution of this Agreement by the parties.

Page 2 - Agreement.

Setrasta st




'O@QO"O'I:#OIN!‘"

B T T [ O NN S IO TR BN el o S el
R TR N T T O SRR - IO el

RICHARD J, SMITH®
ATTORNEY AT LAW
M10 HORTH 4TH BTREEY
KLAMATH FALLS,
OrgaoH 7601
. 082-6607

5. PURCHASER agrees that all improvements now located or

which shall hereafter be placed on the premises, shall remain a

~part of the real property and shall not be removed at any time

prior to the expiration‘of this Agreement without the written
consent of VENDOR. ' PURCHASER shall not commit or suffer any waste
of the property or any improvements thereon or alterations thereof
and shall maintain the property and all improvements thereon and
all alterations thereof in good condltlon and repair.

6.4 'VENDOR shall furnlsh at thelr expense a Durchaser s TJtle
Insurance Pollcy in the amount. of $37, 000. insuring PURCHASER
against loss ‘or. damage sustained by them by reason of the unmarket—
ablllty of VENDOR'S tltle or lien or encumbrances thereon, except-
ing: matters contalned 1n usual prlnted exceptlons ‘in. such tltle
lnsurance pollcres, easements, conditions and restrlctlons of
record and encumbrances hereln spec1f1ed, 1f any., Sald pollcy of
tltle 1nsurance shall be dep051ted with The Flrst Natlonal Bank of -
Oregon, Main Street Branch, Klamath Falls,. Oregon.:

7.f VENDOR covenants that they are the owners of the above,

descrlbed property free of all encumbrances other than as stated

o

hereln,

8, PURCHASER certlfles that thlS Agreement of purchase is

accepted and executed on the basrs of thelr own examlnatlon and -

personal knowledge ‘of the premlses and oplnlon of ‘the value thereof
that no attempt has been made to influence thelr judgment, “that

no: representatlons as to the condltlon or repalr of sald premises

have been made by V"NDOR or by any agent of VENDOR, that no agree-

ment or nromlse to alter, repalr, or 1mprove sald premlses has been

‘made "by VENDOR ox by any agent of VENDOR- and tbat PURCHASER Lakes
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2))
said property and the improvements thereon in‘the condition exist-.
ing at the time of this Agreement.

9, Failure by VENDOR at any time to require performance by
PURCHASER of any of the provisions hereof shall in no way affect
VENDOR'S rights hereunder to enforce the same, nor shall any waiver
by VENDOR of any breach hereof be held to be a walver of any suc-

ceeding breach, or a waiver of this non-walver clause.

10. In case litigation is' instituted arising directly or in-

directly,out of this‘Agreement,fthe losing party shall pay to the
prevalllng party.. hlS and her reasonable attorney fees and court
costs together w1th any attorney fee incurred by the prevalllng
party‘on‘the appeal of any Judgment or order of any trlal court to-
gether with the prevalllng party s costs of s&did appeal
ll. As soon as practlcable followmng the: executlon of thls
Agreement VENDOR shall dellver in escrow to The First Natlonal Bank
of Oregon, Maln Street Branch, Klamath Falls, Oregon-
- :A warranty deed to the property,. free and clearA
: of:all encumbrances, except as expressly speci~
fied herein, said‘'deed to be executed by VENDOR
‘w1th "PURCHASER as-the grantee.

An executed copy of thlS Agreement

Purchaser s Pollcy of tltle 1nsurance 1n the a-
mount of $37,000.

12.1'The partles hereto hereby 1nstruct sald escrow agent to
receive for VENDOR S account the balance of the 1nstallment payments
prov1ded for hereln.u Upon full payment of the prlnc1pal and 1nteres
provmded for hereln, the escrow -agent shall dellver to PURCHASER
the 1nstruments spec1f1ed above. If PURCHASER falls to pay any 1n-i
stallment ten (10) days after. the ‘due date thereof,‘the eschWaagent'
is authorlzed to surrender to VENDOR,,upon demand and without notice|

i
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to PURCHASER,‘all of the documents specified in th2 preceding para-
graphs, thereby terminating. the escrow.

13, 1In the event that PURCHASER shall fail to perform any of

the terms of this Agreement, time of payment and performance being A S aic i

of the essence, VENDOR shall,‘at their option, subject to the requizg

ments of notice as hereln provided, have the following rights:

a. To foreclose thlS Agreement by strict foreclo-
sure in equlty.

‘To declare the full unpald balance of the purchasc
price lmmedlately due and payable.

To specrflcally enforce the terms of thls Agree-
ment by suit in equity.

To declare thls Agreement null and void as of the
date of the breach and to retain as liquidated
damaged the amount of the payment theretofore made
upon said premises. Under. this' option all of the
right, title and interest of PURCHASER: shall re-
vert and revest in VENDOR without any. act of re-
entry or without any 'other act by ‘VENDOR to be per-
formed, and PURCHASER agrees to peaceably surxender
‘the premises .to VENDOR, or in default thereof PUR~-
CHASER. may;, at the optlon of VENDOR, be treated-as
a tenant holding over unlawfully after the expira-
tion of a lease and ‘may be ousted and removed- as-
such. - : ‘

14. PURCHASER shall not be deemed ‘in default for fallure tof

"perform any covenant or condltlon of this Agreement other than the

fallure to make payments as prOV1ded for hereln, untll notice of

25 sald default has’ been given by VENDOR to PURCHASER and PURCHASER

shall have falled to remedy said: default w1th1n ten (10) days after

‘._zé‘the glVlng of the notlce.- Notlce for hlS purpose shall be deemed to

25 have been. glven by the deposrt in ‘the mails of a certlfled 1etter‘
‘26
v
‘25 as hereln provrded and such failnre shall continue for more than

contalnlng sald notlce and addressed to PURCHASER at Route 2, Box

747, Klamath Falls, Oregon., 1f PURCHASER shall fall to make payment

'RICHARD J. GMITH
'ATYORNEY AT LAW ' )
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ten -(10) days after the'p'ayment becomes due,. ,PURCHASER shall be . .

deemed 1n default and VENDOR shall not be obligated to give motice

to PURCHASER of a declaration of said default.

e

15. The covenents, conditions and terms of this Agreement

shall extend to and be bindi’ng upon and inure to the benefit of

the heirs, administrators, executors and assigns of the parties

o

hereto, provided, however, that nothing _contained ln‘thls paragraphy

3

shall alter -the restrictions hereinabove contained relating to

3
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IN WITNESS WHEREOF, the parties have .caused 'thS Agreement to

o]
|

be executed thJ.s /'57‘}/@ day of July, 1977.

=
o

VENDORS: ;
4y @l&c{ A //@m,um s
ASNELNEIRRERE

)
w

H
N

P T

Personally appeared the above named Mosley S. DaV.'LS, Phyllis

=
@

d Dav:Ls ,‘ R;Lehard B. K:Lrsch and Shlara L. Klrsch and acknowledged

o
B

the forego:.ng 1nstrument to be the:.r voluntaz;y act and deed.

‘Before”f’me. thi's‘ DAS day of July, 1977.

/47/ ﬁza;w; (,/'/ 4

/’)Laa wid
/ Boy 7;/ -

~ RICHARD J. SMITH
ATTORNEY AT IAW -~
10 NORTH 4TH STRERY
| KLAMATH FALLS,

‘oaseon 87601 . | page’ 6 - VZI-\gr‘eement_

STATE OF OREGON; COUNTY OF KLAMATH; ss.

ther eby certify that the Wlthln mslt‘zument was received and flled for record on the __' 18thday of
JULY. 11 :
————______.Al3"19 A ,

pp—. ocnock M., aqd Guly r,ecqtded in vo| M 77

of _ e " on Page..llz_sﬁ.ﬁl_-

MILNE, County Clerk’

FE — P By, Paﬂ'hc ﬁd]wa@t




