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" .. DEED OF TRUST ‘

[

s

*THIS DEED OF TRUST, made this ~ 12¢h dayof . ' JLY . 1977 Lbetween
RICHARD C. BOYLES and DENISE R. ‘BOYLES, ‘husbend and wife ' S

T i et e e “ . & (GRANTOR),
and  MOUNTAIN, TITLE COMPANY © .0 oo o S ... oo v (TRUSTEE)
and EQUITABLE SAVINGS AND LOAN ASSOCIATION, an Oregon:corporation, (BENEFICIARY).. -~ =

- Grantor-irrevocably GRANTS, BARGAINS, SELLS AND CONVEYS TO TRUSTEE IN TRUST, WITH
POWER OF SALE, the real property.in the County of "KLAMATH .- .. State of - ORBGON & .. -
described as follows:: Lot 2, Block 4, 'GREEN ACRES TRAGT 1016, according to the official plat
‘thereof on'file in the office of ‘the County Clerk-of: Klamath Countyy Oregom: .« i .

which

siosd T

Oregon 97601
iState and Zip Code) - B

L

| KlemathTells.
) B
together with ( 1) all inﬁeféét\g, 'éay"sleri{é}"t“s,{fyighté‘ and privileges now.or hereaf ter belongmg to.or used.in- connec-

_tion with property and with all imp;ovgments,'fixtures; furnishings, flora, appliances and apparatus.of any -

nature now or hereafter attached to, adapted 'to, located on or used in connection with this property, (2)all
. interes s Grarntor, may hereafter acquire, and.(3).the rents and income thereof. All of;‘thelfor,e’gqihg shall con- -
 stitute the Trust Property. ..., .. s ey e “
"7 This.conveyance is.to secure payment of all the following:, (1) Sums due.tinder.a certain Ig{v‘%missory note ..
~of the same date, ed by Grantor.in the sum of .. TENTY. NINE' THOUSAND. FIVE HOUND _AND §O/100

) ' I

Dollars (8. 29,500.00° 7)), payable in 360 monthly payments with the final payment °*
~due on.the - *ist, cday.of .o AUGUST, - 2007 v 2y which is the.maturity date of this Deed:of Trust,

(2) all further sums which may be loaned or advanced by Beneficiary to Grantor, or any of them, and (3) any

adc_litional,s’Umswhich may-becomie.payuble to:Beneficiary under:the provisions of this Deed of Trust or other

security instruments securing this foan. - 3 Lol L

+“Unless otherviise provided ;all:additional'sums becomingipayableito Beneficiary underithis Deed:of Trust
shall be due immediately-and shall bear interest until paid'at10% per annum or the rate provided above, which-
ever is‘higher, 12 7a fpslin Lo e h it s R S Y R
. Each Grantof, jointly and'severally -covenants and agrees as follows: "+« 7"
1319 (10/76) ‘ ‘ SRS ' Lo e

n




o qageg
_ i1 Covenant of Title. Grantor' is the ‘owneér:in'teé simple (Or it It has so advised Beneficiary in writing, the
“‘lessee) of the Trust Property and entitled to possession of it; Grantor' has the right to convey the Trust Proper-
‘ty and’it.is'free from encumbrances, except those previously accepted by Beneficiary in‘writing: Grantor will
keep the Trust Property. free from ajl encumbtances:and will'warrant and defend it forever against-all claims
~andidemands. e e ot s :
51002, Payment.:Grantor will pay.when due all'secured siums described above, - .
- w1 3. Representation as to Trust Property. <o Fen o v CT e ad
e voac If located in Idaho, the Trust Property, either is not more than twenty acres in area oris located: within

f_an incorporated city ‘or village. - SR T R T T TR T ;

b. Iflocated in Washington, the Trust Property is not used principally for agricultural or farming purposes. ,

c. I located in Oregon, the Trust:Property. is not now;ised for agriciltural, timber or.grazing purposes, .

. 4. Preservation, Repajr. and Use.of Trust Property.,.Grantor will. keep the Trust. Property in good; condi- "
.tion:and repair and will not remove, alter of démolish any structure on it without the written consent of Ben-
_eficiary, Grantor will complete all structurés now or hereafter under construction on the Trust Property. with--

*inthe time allowed by the Construction Loan Agreemént orsix months, whichever.is greater, and will complete.,
<1y, repair and reconstruct any structure on tlie. Trust Property which may be damaged or.destroyed. Grantor
_-will pay when duge all-claims’for labor performed ‘and matgrials furnished..Grantor. will comply, with all laws,
ordinances, ¢odes, orders, declarations; by-laws, rules] regulations and restrictions affecting the Trust Property
and will not commit or permit waste of the T'rugt Property. Grantor will not use the Trust Property for any un-

Sy v i
b . P

~lawful purposes. - ( P R ,
P00 5 Insuratice, Taxes and Reserves. s EREE At . . P
. a. The Trust Property ‘shall be covered by fire insurance with extended coverage, mortgage insurance and
" such ,Iiabili,ty‘,’insurancvg: as Beneficiary may require, and, flood insuirance is required: by law, in amounts ds may
- beé‘required by"Be‘he’ficizi‘ryI'The‘insu'ran'ce companies and policies muist be satisfactory to Beneficiary with loss
- payable to Beneficiary. i : choE . o L SR
‘ b.:Unless this covenant is prohibited by law or-waived in writing by Beneficiary, Grantor will pay Bene-
- ficiary each month 4 sumequal to one-twelfth of the annual taxes, assessments, instrance premiums and simi-
“lar charges as estimated by ‘Beneficiary. Beneficiary will apply such sums to payments of those items wlien due,
Sums paid by. Grantor under this provision shall not earn interest and may be co-mingled with other funds of
-Beneficiary. If Beneficiary is required by.law to pay interest on these sums, Beneficiary may, unless prohibited
by law, impose a charge for-holding and disbursing such funds. Sl SRR o
- “c. If Beneficiary: waives the preceding covenant to prepay taxes, insurance premiums, assessments or. simi-
lar.charges, or if Grantor does not’make prépayments sufficient for Beneficiary to pay such charges, then Gran-
‘tor shall pay such charges when' due and upon demand provide Beneficiary satisfuctory evidence of payment
and coverage. This obligation is additional to; and not an alternative to, the coveniant to prepay such charges to
- Beneficiary. L P e ' ' :

% d.In case of Joss by,ﬂany,hazard, casualty ; or contingency insured against, or in case of any condemnation
~ proceedings; Grantor:shall give. immediaté notice thereof to Beneficiary and Beneficiary may either (1) direct
- “Grantor. tocollect the proceeds or award, .in: which case Grantor shall do so with due diligence, or (2) colléct
Loint i the proceeds:or award jtself, in"which case Grantor shafl _coo'pe‘rute as directed by Beneficiary. ln“evither' case,
- the proceeds or award shiall be paid to. Beneficiary (ind all insurers or:condemning authorities are herewith
- authorized to make such payment);and Benéficiaty is anthorized at its option, after reimbursing from such pro-
- ceeds or award any’expenses incurred-in the collection or handling of the funds; to hold all.or: part of the net
proceeds-or award for payment of costs of restoration-or-repair of - the property. damaged, destroyed or con-
demned; and/or.to apply.all or part of the net proceeds asa credit on.any-portion of the secured debt selected
-~ by Beneficiary, whéther then matured or to mature in the future; or.on any deficiency judgment. Beneficiary
. -shallnot be responsible for any: failure to collect any proceeds or award, regardless of the cause of such failure,
--‘The: foregoing power and atithority. is irrevocable and coupled with an’intérest, and nothing done under this
paragraph shall"in any way waive any default or affect  the security of this' Deed of Trust or any liability of
= Grdntor. Foreclosure ‘hereof, by sale or otherwise shall not affect or impair the above granted powers-and auth-
‘ - 6. Delinquent Payments: Grantor agrees to pay. any expenses, including attorney’s fees, incurred by Bene-
-+ ficiary or Trustee in collecting delinquent payments or i curingany default under'this Deed of Trust. ,
: 7. Leasehold Provisions> Grantor:will not default:on any:leases on. the, Trust Property to:which Grantor is
% or:may; becometa party, ot materially modify any such-lease without Beneficiary’s written consent;:Where..;.
Grantor-is Lessor, Grantor: will 'diligently enforce its.rights and;exercise'its bést efforts 1o contimue any such -
" lease inieffect..,. g A Iy S e T ERER AT i
::8:Protection. of Beneficiary's Security;:Attorney’s Fees and: Expenses. ST b R
;. Should: Grantor fail to make’any payment or to do any act as herein provided, Beneficiary-withoutino-
tice to Grantor: and ‘Wwithout releasing Grantor from any obligation hereof, may. make or do the same in;such:
“manner:and. to.such gxtent as it may deem necessary to pro e.ct;tth,ge,curjtyyfthis Deed of Trust. Beneficiary

. See

‘is:atithorized to enter u‘p'ox'{'t"he Triist Property for such'Buirposes. Thé Beneficiary may pay, purchase; contest

or c9m'pro_,mi§e§anyg enqum,b;ance,;charge or:lien which'in its judgment appears. to be prior or.superior; to the:; -
... /lien of this Deed of Trust." E T BT e TR B
e blInany suit to-foreclose this:Deed of Trust, or;in:any. suit or proceedings in-which it may be necessary
...~ for.Beneficiary to appear in order to protect-Beneficiary’s security interest or in the event of any measures’
. taken in connection with a salé-‘oriintended sale“pursuant’ to the power granted hereunder, Grantor:agrees to - -
7 pay to ‘Bengficiary all'costs and €xpenses and sgnable suni; ttd’yiifc'fy}s‘j‘f(:é’s",{i_liél_iifdiﬁ”g';’féq o appeal;and;
.- further.agrees to pay the costs of title'search incurred in the foregoing. . o SRR e
<2z :C. Any eXpenses, attorney’s fees and costs incurred under section 8 shall bear interest as provided in this
- Deed of Trust from the date of expenditure until-paid and, at Beneficiary’s option, may.be billed directly to -,
e rantor,,'\yl}ic;hbilling'spa'll‘,be immediately due and payable, or may be added to the principal amount secured
w94 Assignment.of Rents; Receiver: Operation. 1 PR el = :
-a."Asadditional seciirity, Grantor assigns to Beheficiary all rents and income from.the Trust Property and
g s_sjg,x)s,f_to.iBienye‘ficia‘ry.;qn‘y,;,!,éavs‘ggv;_ng}v“'or hereafter in“effect upon the Truist Property or any part thereof, and
- Grantor: gives to Beneficiary the authority, upon default; to-collect the rents and income from the Trust Pro-
_perty.. Upon any such default Beneficiary may ’ut”a:ny time without. notice, either in person, by agent, or by a
. “réceiver to be appointed'by 4 €Butt, take pésséssion of the Trust Praperty or any part thereof, and any person-
., al property securing the indebtedness; maylease or rent all or part of the Trust Property, may epair andregains A,
‘tain-the Trust Propérty! may’ pay all operating expenses, may retain the customary charges for miandging

i

S, 0
e wb(f?:l :(‘

‘management. service or. manager to manage. the Trust Property, may- pay taxes, assessii i
iums; and: similar charges, all.as;it'deems appropriate; and may collect the rentiandin- . .,
past’ due | unpaid, and:apply the same, Iéss ali costs and expenses of operation, man-" ..

air'and: collection; including ‘reasonable attorn‘gy’s'f_eés,‘;’upop’a‘n y indebtedness'securcd hereby i
sBeneficiaryimay determines’ it il i : '

- Grantoragrees that; :

i




c.ome, mc.ludmg, thoae past due and unpard, .md dpply the same, less all eosts and expenses of" operdtron man-
agement, repair'and collection, including rtasonable attorney s ttes upon any mdebtedness secured hereby-in
such.order ‘as, Benehmary may.determine: . .., .

b Grt\ntor agrees that a‘receiver may be .lppomted by a LOUI‘t wrthout rq,ard to the adequaey ot the secu-
nty for the'indebtedness or the solvency of Grantor or the presence of waste or dinger of loss or destruction of
the Trust Property, to possess, manage and ‘control the Trust Property and any personal property in which Ben-
ehcmry hus a security. interest as additions! security for this loan and. to collect the rent .md income thereof
“and to exercise those rights set forth in section 9 or othérwise allowed by law,

“ 10, Relevant Financial Information. Upon demand, Grantor will provide Beneficiary wrth operating state-

ment and other financial information relevant to the use, operation and income of the Trust: I’ropcrty, includ-
ing-acess to the books and records. ' ) .

1. Transfer of Property; Assumption; Condrtrons ‘ )

-a, This loan is pusondl to Grantor aid: not-assignable. In: making it, Benehuary has relied on Grantor s
credit; Grantor's interest in the Trust Propertyiand financial m.xrl\et conditions at the time this loan is made.

It Grantor transfers or contracts to transfer title to or possessron of all or part of the Trust Proptrty by deed;
contract or sale;-lease or smul.rr tu,reement Benehuary mdy du.lxre the entrre balance of this loan lmmedmte-
ly due and payable. S :
S b, Benehclary will: waive its rly:,ht under subpard[,mph Flavif the tollowrm, conditions are met: (]) l"he
credit of the, third party ‘is satistactory- to Beneficiary; and (2) the third party shall assume full personal lia-
brhty A6t payment and’ performanee of the note, Deed of Trust and other §u.ur1ty mstruments and (3)a eharge .
for admmlstratrve costs is’ p.ud to Benefrcmry, andi t4) if req pired by Bene Juary, either the interest'rate on the-
‘secured  foan ‘s mereased by not more than two (2%) pereent or Beneficiary is ])dld lump sum compensdtlon '
not to exceed. two (2%) percmt of the loan balance at the time of mpti i

sy Any increase in the mterest mte shall entrlle Beneficiary to mere
ed ‘debt-will be paid in tull by the mdturuy date: of this Deed of Trust! :
d: Assumptron does not release Grantor or:any successor in interest from personal hubr 1ty for payment :
and ‘performance of the terms and conditions of this loan. :
12. Default; Acceleration; Remedies. -~ 7 Co e

¢ Time s material and of the essence hereot If Grantor.does not pay the secured mdebtcdness 4s pro-

vided; or if Grantor ‘does not comply with the térms‘and ‘iconditions of this Deed of Trust, or if a proceeding
+under. any bankruptcy; recervers]up or'insolvéncy law be instituted by or-against any of the Grantors orif dny

of the Grantors ‘make an assignment for. the benefit of ‘creditors, or'if state laws are changed hereafter to im-«

pose; what:Beneficiary may-deem to-be a substantial tux upon Beneficiary by reason of'its interest in this Deed

of Trust (unless Grantor may:lawfully pay such tax and does so), this Deed of Trust shall be in default. Any de-

fault under this-Deed .of Trust shall constitute a:default under the note which it secures and under all other

security, instriments: securing the note. Any default under such other security instruments shall constitute a’

. default under this: Deed: of Trust. In the event of default,Beneficiary:may declare‘all’ sums secured. hereby im--~
.mediately .due and: payable and this Deed of Trust may: but’orclosed and'the Trust Property. sold:in any man-
ner allowed: by law, including witliout limitation, by’ advertisement:and sale’ under,exercise, of power of sale;or

rasia mortgage on real property. Proceeds of 4 sale pursuant to exercise of the power of sale shall be dpphed to

1) the 'expenses:of: sale 1«mcludmg Trustee’s andratforney's: fees; dnd (2) obhganons secured hereby The sur-

- plusyif:anyi shall be-paid<to’persons-entitled. thereto by:law:: : :

- » b In‘'the event this Deed of Trust is foreclosed as'a:mortgage on real property, Grantor and each.of | hem,

N consents to-a personal deficiency judgment for any part of the debt hereby secured: whlch shallinot be pald by~

.the sale: of the Trust:Property; unless such-judgment is prohlbrted by law, and-in’ case of foreclosure; express

lyrwaives (1)‘any claim of. homestedd and (7) ul] ng,hts to possessron of the premrses durmg the period allowed

by law:for: redemptron ot

- ¢ Bcnefluary is; not obhgdted to’ take any actron wlnch this Deed of Trust- provrdes it *“may” take Any.

power given’ Benefrcmry by thls Du.d of I‘rust mqy also be exerused by such ag,ents as Benefrcmry may desrgn-

ate including Trustee, " y

*13; Reconveyaiice Upon Payment Upon wrrttcn request of Beéneficiary statmg that all sums secured here-,
by-have been paid; surrender of-this Deed-of Trust-and the secured note to Trustee for cancellation and reten-.
tion and’ payment’ of its fees, Trustee shall reconvey, without warranty, the property then held hereunder. The

_recitals in'any reconveyance executed. under this Deed of Trust of any. matters or facts shall be conclusive proof

-~of-the truthfulness thereof. The ;,rantee in:such- reeonvey.mee may- be desertbed as‘‘the person Or persons legdl- :
ly entltled thereto,” . - B

4114 Substltute Trustee. In the event ol“ dlssohmon or resrgnatlon of the Truste Benefluary may substitute
trustee(s) 10, execute the trust hereby ereated tand the new trustce(s) Shd“ sueceed to &l of the powers and .

'dutres of.prior trustee(s). .+ R
- 2#15.:Non-Waiver Provisions,: Nerther Iorebedfance by Benefruary ine xerusmg any rlght o remedy | hereun-
det:or. remedy-afforded. by.law, nor.any.exercise by Beneficiary-or those.acting in its’ mterest of any. rrght or :
remedy; shall cure or'waive any: default or notice of defauit, nor'shall any of the foreégoing be a waiver of or
preclude the exercise of any right or rémedy. All: remedres provided in this Deed of Trust are distinct and cum-

_ulative to each’ other and to all other rrghts or rcmedres and may be exercrsed concurrently, mdependently or
successrvely" : ‘ o .

~:7116. Waiver ‘by; Non-Obhgated Persons Notwnhstandmg any other provrsron of this Deed of Trust any per-
son’ who'executes this Deed of Trust; but-not' the note secured hereby, shall have no personal liability on the

note orforany-deficiency judgment which may be obtained upon foreclousre of this Deed of Trust, Such per-
sons Jomtxy and severally‘waive presentment; démand; protest and all notices and agree that' Beneﬁcnary, with-
out notice to: thém; or. their - consent, and' upon such terms as Beneficiary, may deem advrsable and’ thhout af—. ‘
fecting in any way’ Beneficiary's rights hereunder as against the Trust Property, may: ‘ S
o a. Extend elease sutrender, exchange compromrse drscharge or mochfy any rrght or obhgatron securcd E

D b i Tal enéficiary miy deem redson:

‘est 'i’n' Trhst Pr berty‘ ‘

‘Suecessor and Assrgns 'Thrs Deed ot' Triist’ apphes 10

y #

binds and benéﬁts all partres hereto therr Teirs)”:
%fdnhmstrators executors, St ccessors‘ igns and pledgees. In this Deed of. Trust whenever
requ:res, thc smgurar rnc de ‘ -




18. Notices, Refunds. All notices and reserve account refunds sha}l be given and paid to Grantor unless this
loan has been assumed in accordance with paragraph |1 and Beneficiary has received a properly executed as-
srgnment ‘of reserve account(s), notwrthstandmg Beneﬁcmry s rc.cerpt and acccptance of pdyments from a per—
“'son other than Grantor,” =

19. Notice. ‘Except for any notice requlrcd under dpplrc.rblc law to be grven in another marinzr; any Hotice
to' Grantor provided for in this Deed of Trust shall be given by mailing such notice addressed to Grantor at the
Property Address or at such other address as Grantor may dcsrgnatc by wntten notrce to Benefruary ’

&5/ w/ 4,. /;u,./.&/
" "Righerd C. ‘Boyles

?W @\)@,ﬁ&/

eni&é R. Boyles

£ INDIVIDUAL R ) | ' 95.’.‘_.‘[ s

BD%S husband and wife

Notary Publ?f : /
My ommiss nexprreS'

STATE OF OREGON; COUNTY OF, KLAMATH- ss.
I hereby certify that the within instrument was recewed and flled for record on the__.lB_day of

_Julg;__A D., 19. '77 at ~12:22.0'clock—_p__ M., and duly recorded in VoI—M—q-'Z——
of__MQn.hga,,es SINOT on Page 12667
: o WM..D. MILNE, County:Clerk

: 12,00 T ‘ -’ .
FEEL————- a)" CO//}/M%’L\ Deputy

‘ T‘re undersrgned is the owner and holder of all mdebtedness:secured by this Deed of “Trust, ‘whrch rs together wrth :ihe
secured: note; delivered to.you, Please reconvey, without: warranty, to the Grantor. the estate of. real property descrrbed in thrs :
‘Deedof'l‘rustv : T T SN B o .




