ol
WHEN RECORDED MAILTO

EQUITABLE SAV|NGS AND LOAN ASSOCIATION

Address 212 South Stxth Street
City Klamath Falls

sm'., QOregon ‘ 97601

toan # 205111322 ’
SPACE ABOVE THIS LINE. FOR RECORDER'S USE

' DEED OF TRUST

. 'THIS DEED OF TRUST, made this  25th dayof  JULY . L1977 . between
Je DANIEL»HEIM and SHIRLEY L. HELM4, husbund and wife

: ; Lo ~ R ‘ (GRANTOR),

and KLMATH courm TIILE COMPANY .. (TRUSTEE)

and EQUITABLE SAVINGS AND.LOAN ASSO(‘[ATION an Oregon corporatron . (BENEFICIARY). :
‘Grantor. irrevocably GRANTS, BARGAINS, SELLS AND CONVEYS TO TRUSTEE IN TRUST, WITH

POWI:R 'OF SALE, the real property in the County of - KLLMATH - - .Staieof .  OhEGON

described as foilows: “A11 the following: describad real property situate in:Klamath County,

Oregons Lot éleven (11) in Block six (6) of the Third ‘addition to Sunset Village, :according

to: the offic;.al plat thereof on file in the office of the County blerk of Klamath County,,

Oregon. o

whrch has the addrcss of- 3932 REDOI‘IDQ WAY i o
treet) ¢
. KLAATH FALLS, T .OnEGON 97601

(Cirv S ’ ‘ " S (‘Srato ar.d Zip Code)

together with (1) all mterests easements nghts and prrvrleges now.or hereafter belommg to or used in conncc-
tion with this property and with all 1mprovements fixturss, furmshmgs ﬂora appliances and anparatus of any
nature now or hereafter attached o, adapted to, located on or used in connection with this property, (2) all
interests. Grantor may hereafter a.cqurrc and (3) the rents and mcome thereof All of the foregomg shall con-
stitute the Trust Property .

"This conveyance is to secure payment of all the followmg (l) Sums due under a ccrtam promrssory note
of the same date, executed by Grantor in; the sum of TWENTY. EIGHT. THOUSAND AND KO/ 0mmmio e emeie

Dollars (§3 28 000 00 : D payabte in 360 ’ monthly payments with the final payment
due on the : lst day’ of AUQUST, 200‘7 RS SO wluch is the maturity date of this Deed of Trust,
(2)all further sums -which. may be loaned or advanced by Benefrcrary to Grantor,.or any of them, and (3) any
"additional sums: which may. become payable to: Beneficiary: under the prevrsrons of this Deed of Trust or other
security mstruments securmg this loan. .
- Unless otherwise provided, all additional sums becommg payable fo, Beneficiary under this Deed of Trust
“.shallbe due rmmedrately and shall bear mterest until 'pard at 10% per annum or the rate provrded above wluch
ever is higher, "1/ 00 :
‘Each ‘Grantor, Jomtly and severally, covenants and agrees as follows : ‘
_La1e (oyrer AR S . A Ty e
o : RO ' ' Y i “‘ e




o 1: Covenant of Title. Grantor-is the'owner in tee simple (or;:if it has so advised Beneficiary in‘writing, the
¢ Yesse) of the Trust Proparty and entitléd to possession of it. Grantor has the right to convey. the Trust Proper-
;i tyand it is free froni cn‘é‘umbrdncés';jexcept‘thosc previously accepted by Beneficiary in writing. Grantor will'
Keep the Trust Property fre¢ from all-eincumbrances and will warrant:and-defend it forever against all claitns
cand demands, B0 T : : ‘
i, 2; Payment; Grantor willpay when due all secured sums described above:. - & g
© L7730 Representation as ‘to“Trust Property. R TS R I P SRR o
L If located i [daho; the Trust Property either is not more than twenty. acres in drea oris located within
" an incorporated city or village. : S _ . FEURCEE TN PR . . o
LrinooblAflocatedin Washington, the Trust Property.is not used, principally for agricultural or farming purposes.
¢, If located:in Oregon; the Trust Property is not now used for agricultural, tiniber or grazing.purposes:
14, Preservation; Repair and Use of Trust Property. Gyantor will keep the Trust Property in good condi-
“tion’and repair and will not remove, alter or demalish any ‘structure on it without the written consent of Ben-
eficiary. Grantor will .complete all- structures now or hereafter under construction on the. Trust Property, with-
“inthe time allowed by the Construction Loan-Agreement of six months, whichever'is greater, and will complete- .
“ Iy tepair-and reconstruct fany structuré on the Trust Property which may be ‘damaged- or destroyed. Grantor
“will gy, 'when due all claims forlabor performed and materials furnished. Grantor will comply with all taws,
“ordinances, codes; orders, declarations, by-taws, rules, régulations and restrictions affecting the Trust Property
- and.will not-commit or periit waste of the Trust Property. Grantor will not use the Trust Property for any un-
“lawful purposess’ o R T : Ve S
41 57 Imsurance, Taxes and Reserves. I R .
(7 as The Trust. Property. shall be ‘covered by fire insuranice with extended-coverage, mortgage insurance and
“such liability insurance as Beneficiary may require, and, flood insurance is required by law, in amounts as may

¥ be required by Beneficiary. The insurance companies and policies must be satisfactory to Beneficiary with loss
- payable'to:Beneficiary, " i . . . R
- 2+b; Unless this covenant is’ prohibited by law or waived in writing by, Beneficiary, Grantor will pay Bene-
ficiary. each month a sum equal to one-twelfth of the annual taxes, dssessments, insurance premiums and simi-
* lar charges as estimated by Beneficiary. Beneficiary will apply-such sums to payments of those items when due.
Sums paid by Grantor under this provision:shall not earn interest and may be co-mingled with other funds of
"' Beneficiary. If-Beneficiary-is required by law to-pay interest on these sums, Beneficiary may, unless prohibited .
{- by law, impose a charge for holding and disbursing such funds. tow ‘ R
+ci If-Beneficiary waives the-preceding covenant to prepayitaxes, insurance premiums, assessments or. simi-
“*far charges, or if Grantor does not make prepayments sufficient for Beneficiary to pay such charges, then Gran-
- “tor-shall-pay-sich ‘charges when duc and upon‘demand provide Beneficiary satisfactory evidence of payment
--and coverage. This obligation is additional to, and not an aliernative to, the covenant to prepay such charges to
SBeneficiary. T BT R Co
- d:'In case of loss by any hazard, casualty, or contingency insured against.or in case of any condemnation
-proceedings, Grantor shall give immediate notice ‘thereof to Beneficiary'and Beneficiary may either (1) direct
b Gran\;dr:t_o collect ‘the proceedsior awardin which case Grantor shall do’so with.due diligence, or (2) collect
-~ the'proceeds or award. itself,-in which’ case’ Grantor shall cooperate as directed by Beneficiary: I either case,
-, the’ proceedsor:award shall be paid. to Beneficiary (and all insurers or ‘condemning authorities are herewith
- authorized ’to'rhake such payment), and Beneficiary is authorized at'its'option, after reimbursing from such pro-

. ceeds. or-award:any éxpensés incurred in,the collection or handling of thie funds, to hold all-or part-of the net

‘iproceéeds ‘or award:for payment of: costs of restoration ‘or repair-of ‘the property damaged, destroyed.or con-

- demned, and/or,to'apply alb or:part of the net proceeds as a‘credit onany portion of the secured debt selected

‘i by Beneficiary; whether then matured or to mature in the future, or on any deficiency judgment. Beneficiary

* +-shall not be responsible for:any failure'to collectany proceeds or award. regardless of the cause of such failure.

o The foregoing power and: authority is‘irrevocable and coupled with an interest. and nothing done under this

R paragraphi-shall‘in’ any way waive any default or affect the security of:this Deed of Trust or-any liability of

: "Grant'Or.‘ Féreclosure hereof by sale or otherwise shall not affect or-impair the above granted powers and auth-

L .:Délinquemﬂ Payments: Grantor agrees to pay any expenses, including attorney’s fees, incurred by Bene-
“ficiary or Trustée:in collecting delinquent’ payments or in curing any default under this Deed of Trust, . "~

.7 Leasehold Provisions. Grantor will niot default ‘on any leases onthe Trust Property to which Grantoriis"

.*or-may: become-a party,.or. miaterially. ‘modify‘any such’ fease, without Beneficiary's written: consent. Where
.Grantor is Lessor; Grantor will:diligently;enforce. its rights and.exercise its best: efforts ‘to continue any. such

Clease inieffects s Al e e g R T T T I A e
i1 8. Protection of Beneficiary's Security, Attorney’s Fees and Expenses:

Cart 'y ax Should: Grantor fail-to make any payment Or to do any act as herein provided, Béneﬁc’iﬁzhy’withqut‘ no-

R
P R S

Fs

i ticé to Grantor and without releasing Grantor, from any - obligation- hereof - may make or-do thesame in such’

- manner, and-to such extent asit may deem necessary 1o protect the security of this Dezd of Trust. Beneficiary. -

«" is ‘authorized to enter upon the Trust Property; for such'purposes. The Beneficiary may pay, puichase, contest
"+ or. compromise: any encumbrance,’ charge or lien ‘which in-its judgment apphars to be prior or superior.to.the

. lien of this Deed of Trust. "

by In‘any suit to foreclose this Deed of Trust, oF-in any suit or proceedings in.which it may‘be necessary -

for  Beneficiary to appear in-order-to protect; Beneficiary's security interest ot in the eévent ofiany measures

taker: in connection with a sale or intended ‘sale’pursuant 10 the power granted hereunder, Grantor agrees to,

* pay to Beneficiary all ‘costs and éxpenses and a feasonible sum as attorney’s fees, including féés on appeal -and,

further agrées to pay the costs of title search incurred in the foregoing. - : e
‘¢, Any expenses, attorney’s fees ‘and: costs-indurred under section 8 shall bear interest as provided-in' this
‘Deed of Trust-from' the date of ‘expenditure Gintil paid and, at Beneficiary’s option, may be billed directly to
.. Grantor; which billing shall be immediately due and’payable, or may be added to the principal amount sccured
TRepeby, L e s S SRR
19, Assignment of Rents; Receiver: Operation.: : : PR R S
LoLo a, Asadditional security, Grantor assigns to Beneficiary ull rents and income from, the Trust Property and
_assigns to. Beneficiary any leases now or hereafter in effect upon the Trust Property or any part thercof; and
. ‘Grantor. gives to Beneficiary ‘the ‘authority, upon default. to collect the rents and income from the Trust Pro-

“perty. Upon any such default,:Beneficiary may atany time without notice, eithér in person, by agent, orby-a -

“réceiver 0. be appointed by acourt, take! possession of the Trust Property or any part thereof, and:any persons
al property Vs‘evcuri,n‘g the:indebtedness,-may lease or rent all or part ‘of the Trust Property, may gcxaairVan(yn}zginm
tain® the - Trust: Proper,{yjj{ga%g;ay'alli Operating fexpenses, may refain: the:‘customary ‘charges for' nfa‘naging?"

ot - : . i

SN vl

managgment service or manager to?nianage the TruSt'Pfope;ty, may pay-taxes, assess

iums,and similar charges, -all as it deems appropriate; and ‘may collect the rent'and'in-"
‘past due and unpaid, arid apply.the same, less all costs and expenses of operation, man-
ollection, including reasonable attorney  fees, upon any indebtedness secured hereby in:
ry may.determine. S e he e : : P
‘aTeceiver, may;be appointed by

S L

S R e e L D ¥ :




" property; may!hire 'a-managemen setvice ‘or manager to manage the Trust Property, may ‘pay taxes; ass
‘mengs;iinsyrance’ premiums sund ‘similar charges, -all ‘as it deems appropriate, and ‘may. collect the rentiand'in="
come;’ including those: past due -and unpaid, and apply the same, less-all costs and expenses of operation, man-"
ugement, tepair and collection; including reasonable attorney’s fees, upon’any indebtedness secured-hereby in
such order as Beneficjary may determineis: Gyl B T e R

by Grantor agrees that a receiver may bo appointed by a court without regard to the adequacy of the secu-
tity for the indebtedness or.the solvency of Grantor or the presence.of waste or danger of loss or destruction of
the Trust Property, to possess, manage and control the Trust Property and any personal property in which Ben--
eficiary has a. security interest as additional security for this loan and to collect the rent and income thereof
and to exercise those rights set forth in section 9 or otherwise allowed by law. " el ’ ‘
.+.10. Relevant Financial Information. Upon demind, Grantor will provide Beneficiary with operating state-
ment and other financial information relevant to the use, operation and income of the Trust Property, includ-
ing ncess to the books and records. RS : o :

¢

1 1. Transfer of Property ; Assumption; Conditions. . ‘ . . : R
¢ “a. This loan is personal to’Grantor and not ‘ussignable. In making it, Beneficiary has relied on Grdntor's -
credit; Grantor's interest in the Trust Property,:and financial mirket conditions at'the time thisloan is‘made.
If Grantor transfers or contracts to transfer title to or possession of all or part'of the Trust Proverty, by deed,
* contract or sale; leas¢ or.similar agreement, Beneficiary may declare the entire balance of this loan immediate-
ly‘due and-payable.. “. CLE VLI RN
- -b: Beneficiary will waive.its right under subparagraph 1la:if the following conditions are met: (1) The
crédit,of the third party is satisfactory’ to- Beneficiary; and (2) the third ‘party’ shall assume {ul! personal lia-
bility for payment and performance of the note; Deed of Trust.and other security instruments; and (3) a charge
for administrative costs is paid to Beneficiary; and (4) if required by Beneficiary, either the intercst rate on the
secured loan is in¢reased by not more thian two (2%) percent, or Beneficiary is paid d lump suni compensation
- not to exceed two (2%) percent of the loan balance at the time of assumption. B T -
_+ ... Any increase in the interest rate shall-entitle Beneficiary to increase the monthly payments so the secur-""
ed debt will be: paid in full by the matarity date of this Deed of Trust.. 7 e e e
b dloAssumption does not release Grantor or any successor in:interest from personal liability for payment”
aid performance of the terms and conditions of this loan.” = ‘ B . :
12.-Default; Acceleration; Remedies. -~~~ v o SRR
‘. Time is material and of the essence hereof, 1f Grantor does not pay the secured indebtedness as pro-
vided, or-if. Grantor does not comply with the terms ‘and conditions of this Deed of Trust,orif a proceeding
under- any bankruptcy, receivership of insolvency-faw be instituted by or against any of the Grantors, or if-any;
of the:Grantors.make an‘assignment for the beniefit of creditors, or if state laws are changed hereafter'to’im-
pose 'what Beneficiary may deem to be 4 substantial tax upon' Beneficiary by reason of its interest in this Deed
of Trust (unless Grantor may lawfuily pay such tax‘and doesso); this Deed of Trustshall be in default: Any de-’
-:fault under:this ‘Deed of Trust shall.constitute a:default under. the-note which it- secures and ‘under all other
security-instriments securing the note. Any défault under such’ other security instruments shall constitute a’
default ‘under:this Deed of Trust. lin-the event of default; Beneficiary- may: declare atl'sums secured hereby im="
““mediately due and payable, and this Deed of Trust may-be forclosed and the Trust Property sold in any man-
‘ne'r?‘allo‘v'_ve'd by law,‘including without limitation, by advertisementiand sale-under exercise’of power of sale, or
Lasa’ mortgage on'real property.Proceeds of a sale pursuant to exercise of the power of sale shall beé applied to
rn(l)the tex:pve‘ns‘eks‘-‘"o’f:sal‘é'r,';inc»luding Trustee’s:and attorney’s fees,cand(2) obligations secured hereby. The sur<:
© . plus;if any, shall be:paid to persons entitled thereto by law. 5t T LT T
. ¢ “4. bz in the event this Deed of Trust is foreclosed. as a mortgage on real property’, Grantor, and each of them,
“consents to a personal deficiency judgment forany part of the debt hereby secured which shall not be:paid by
. "'the’sale -of the Trust Property, unless such judgment ‘is prohibited by-law, and in-case of foreclosure, express-
ly waives (1) any claim of homestead and (2) altrights-to possession of thie premises during the period allowed
by:law forredemption.- = * 7 o Ty e e P
" c./Beneficiary is not- obligated- to take any action which' this Deed of Trust provides it “may” take. Any"
power given Beneficiary by this Deed of Trust miy also be exercised by such agents as Beneficiary may- design=.
ate; including Trustee. B L LT
-13: Reconveyance Upon Payment. Upon written‘request.of Beneficiary'stating that all sums secured here-
“-by'have been paid, surrender of this'Decd of Trust and the secured note to Trustée for cancellation and-reten-
" tion and payment of its fees, Trustce shall reconvey, without warranty -the property then held hereunder. The
recitalsinany reconveyance executed undér this Deed of Trust.of any mattersor facts shall be conclusive proof:
‘of the truthfulness thereof. The'grantee in such reconveyance' muy.be described as “the person or persons legal---
Iy entitled thereto« @« SRR Dol i L
.14, Substitute Trustee. In'the event of dissolution or resignation of thie Trustee, Beneficiary may substitute,
- a trustee(s)‘to execute-the:trust hereby created, and the new trustee(s) shall succeed'to all-of the.powers and
" duties of prior trustee(s).= Sl : TR B T EEAT R
/15, Non‘Waiver Provisions. Neither forebearancc. by Benef jciary in exercising any.right or remedy hereun-
der.or remedy-afforded by-law, nor any-exercise by'Bencr'idia'rnyr ‘those actingin’its interest of ‘any.right:or .
- reméedy; shall cure ‘of waive any default or notice of default, nor shall-any-of thé foregoing be a waiver of or
preclude the exercise of any right or remedy. All remedies provided'in this Deed of Trust ‘are distinct and cum-
Culative to each other and toall other rights or'remedies; and may be exercised concurreittly, 'indgiperidentiy ot

“sutcessively, R ; ' R I S L
. %1116 Waiver by Non-Obligated Persons; Notwithstatidinig any other-provision of this Deed of Trust; any per-'.
. sor who ‘exééutes‘this Deed of Trust; but not the note secured hereby, shall have no personal liability‘on the
note or; for any deficiency judgment which may be obtained upon foreclousre of this Déed of Trust. Su¢h per-"
sonis jointly and severally waive presentment; demand, protest and all notices and agree that Béneficiary, with--
- ‘out-notice: to' them or their consent; and:upon such terms'as Beneficiary may deem advisable, and without af-:
" fecting in any way Beneficiary’s rights hereunder as against the Trust Property, may:® @' .o L
o acExtend; release,:surrender, exchange, comipromise; discharge or modifyany right or obligation secured '’
' by or provided by this Deed:of Trust or any other instrument securing this loan,.or. - R T
- 77 b, Take any other action 'which Beneficidry may deem reasonabl pproptiate to; protect its security inter-
ot TREUTRUSE Broperty s 125 L T T
.14, ‘Sucéessors and Assigns. This Déed of Trust applics to, binds and Benefits all parties Hereto; their heirs,”
legatees, devisee, administrators, cxecutors, successors, assigns-and pledgees. In this Deed of Trust, whenever .
: Aghé’cbhteit“s'i);regu”is,[thé‘ ii}gqlbi includes the plural: "~ R

[

h




.18, Notices, Refunds. All notices and reserve account refunds shall be given and paid to Grantg' %Téss %is
loan:has been assumed in accordance with paragraph [1 and Beneficiary has received'a properly executed as-
sigiment ‘of reserve account(s), noththstandmg Beneﬁcndry $ receipt and acceptance of paym nts from a per-
son other than Grantor.-

19. Notice, Except for any noticé required undcr dppthbIL law to be given in another manner, any notice -
to Grantor provided for in this Deed of Trust shall be g given by mailing such notice addressed to Grantor at the
Property Addrcss. or at such othcr addressas Grantor muy desrgnat ¢ by written notice to Beneﬁudry

STATEOF Ore R oy e SRR

X s - Q!(L/g 27 977
County of Klamath :
qumna{lﬁa 9enred the above named_.L_DAl\IIhL_EEIALAND_SHIM HEUI husband and Wlfe
%n@.qdcmw ed gthe foregomg mstrument to be . thelx: volum act and deed Befgre. me: -

- Fraly
Notdry Public for = -
My commission: explres' 7/»1 3 / 7 7

STATE OF OREGON; COUNTY OF KLAMATH ss.

"

| h‘ereby certlfy that the within instrument was received and filed for record on the 28
—July A.D., 19_77 _at: 9519 o'clock A -
: EAHe S ' on Page_ 13461

day of
M., and duly recorded in Vol._.M_Zl__.v,

$12.00 (bMILNE County Clerk

uct e (o gl b oepury

Notary Public for ‘
My ommission expnres.

 REQUEST FOR RECONVEYANCE

: : . ST : Trurtee, :
Thc undersrgned is the. owner- and holder of all mdcbtedncss sccured by, this: Deed of Trust, whrch is, togethcr with the
secured note, delivered-to you Please rcconvey, without waxramy, to the Grantor the estate of real property described in this

,Deed of Trust..

// 26470
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