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together with all and singular the tenements, hereditaments and appurtenances and all other.rights thereunto belonging or in anywise
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THIS TRUST DEED, made this Ko
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4ol 77 page 1175
day of July . \..ml
RANDY E. BURGER and REBECCA G. BURGER, husband and wife

TRANSAMERICA TITLE INSURANCE COMPANY . . . . S )
and EDWARD L. SCHULTZ' and JENNIE A, SCHULTZ, husband and wife

9 77 , between
,as Grantor,
, as Trustee,
, as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property

in Klamath

County, Oregon, described as:

Lot 16 in Block 17 of SECOND ADDITION TO RIVER PINE ESTATES, Klamath

County, Oregon.

" now or hereafter appertaining,.and the rents, issues and prolits thereof and all fixtures now or herealter attached to or used in connec-

ion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCLE of ‘each agreement of grantor herein contained and payment of the

“wmot . Two Thousand Six Hundred and no/10C

T Dollars, with interest

‘thereon according to the terms ol a promissory note of even date herewith, payable to beneliciary or order and made by grantor, the

inal payment of principal and interest hereof, if not sooner paid, to be due and payable .. June 10 . 1 "
The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event. the within described property, or any part thereof, or any interest therein is sold, agreed to be

_sold, conveyed, assigned or alienated by the grantor without first. hiving obtained the written consent or approval ol the beneficiary,

ithen, at the beneliciary's option, all obligations secured by this instrument, irrespective of the riaturity dates ‘expressed therein, or

“* herein, shall become immediately due and payable.

The dbove described real properly is not currently used for agricultural, fimber or grazing purposes

To protect the sccurity of this trust deed, grantor agre
1. - To protect, preseeve-and mintain said property in good condition
Latiteling or &

{a) consent to the making of any map or plat of said property; (b)) join in
Lranting any easciment or crealind any sesteiction thereon; (¢) join in any

and repair; not fo remove or lish™ ainy r provement thereon;
not to conwnit or permit any waste of said property.

. To complete or restore promptly - and in dood and workmanlike
manner_any building or improvement which may he constructed, damaged or
destroyed thereon, and pay when due all costs incurred therelor,

To comply with all laws, ordinances, redidations, covenants, condi-
ions and restrictions aflecting said property; if the benvliciary so reguests, to
join in executing such tinancing statements” pursuantto the Unilorm Commer-
cinl Code as the bencticiary -may require and to pay lor liling same in the
proper public olfice ar ollices, as well as the cost .of all lien searches muade
by liling oflicers or searching agdencies as may be dveemed desirable by the
heneliciary.

" 4. To provide and. continuously maintain insurance on the. buildings
now or :ermlter erected on the snirfl premises agoinst loss or damage by lire
and such other hazards as (fillll icigqry. mpoy A, Yrize -t infe reguice, in
an amount not less than § 1 1h gﬁ fé’blg Vé 1,6‘ tten in
companies acceptable 1o the beneficinry, with loss payable fo the iatter; all
policies of insurance shall be delivered to the hennliciary as soon as insured;
it the grantor shall tail lor any reason fo procure “any sueh insurance and to
deliver said policies to the beneliciiry at leaxt lifteen days prior to the expira-
tion of any policy of ‘imsurance now. or hercalter. placed on said buildings.
the. beneliciary may procure the same at granfor's “expens The amount
collected under any lire or other. insurance policy may be applied by bheneli-
ciary upon- any indebtedness secured hereby and in such order as beneliciary
may determine, or at_option ol beneficiary the entire amount so collected, or’
any part thereol, may be released to grantor. Such application or release shall
not ctire or waive any default or notice ol default hereunder or invalidate any
act done pursuant to such notice, .

5. To. keep said premises dree lrom construction Lens and to pay all
taxes, assessments and other chatrdes thiat may he levied or assessed upon or
against ‘said property belore any part ol such taxes, assessments and other
charges become past. due or. delinquent and promptly deliver receipts therelor
to’ heneliciary; should the grantor fail to make payment of any taxes, assess-
ments, insurance premiums, liens or other ¢ ges payable by grantor, either
by direct payment or b roviding beneliciary “with funds with which to
rnake such payment, ficiary may, at its option, make payment thereof,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this

Y drust deed, shall be added to and hecome a part of the delt secured Ly this
trust deed, without waiver of any rights- arising irom breach of any of the
covenants hereol and for such payments, wth interest ‘as  aforesaid, the prop-
erty " hereinbelore described, ‘as. well as the grantor, shall be bound to the
same_extent that they are bound lor: the payment ol the obligation herein
described, and all such pay s shall be i fiately due and payable with:
out notice, and the nonpayment thereol shall, ar the option of the benelicinry,
render all sums secured by this trust deed immediately due and payable and
constifute a_breach of this trust deed.

To pay all costs, lees and expenses ol this trust including the cost
of title search as well as the other costs and expenses of the frustee incurred
in connection with or in enlorcing this ohlidation and trustee's and aftarney's
fees actuaily incurred. .

. To appear in and delend any action or proceeding purporting (o
alfect the security rights or powers'of beneliciary or trustee; and in any suit,
action or praceeding in which the beneficiary or trustee may appear, including
any suit for the foreclosure ol this deed, ta pay all costs and expenses, in-
cluding evidence of title and the beneliciary s attorney's lees;
amount of attorney’s fees mentioned in. this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, frantor further afdrees to-pay such sum as the ap-
pellate court” shall adjudge reasonable as the beneficiary’s or trustee’s attor-
ney's fees on such appeal, .

It is mutually agreed that:

8. In the event that any portion or all ol said property shall be taken
under the right of eminent domain or comlemnation, beneliciary shall have the
right, if it so clects, 1o require that all or any portion of the monies payable
as compensation for such faking, which are in excess of the amount n'qyiu-fl
fo pay all reasonable costs, expenses’ ard attorney's fees accessarily -paid or,
incurred by grantor in such procevdings, <hall . be paid to beneliciary  and
applied by it lirst upon any reasonable costs and expenses and attorney’s Iees,
both in the trial and appellate courts, necessarify paid or incurred by bepe-
ficiary in such proceedings, and the balance applied upon the “indebtedness
secured herehy: and grantor adrees, st ifs own erponse, to fake such actions
and execute. such instruments as shall be. necessary in obtaining such com-
pensation, promptly. upon beneliciary’s request. 3 .

t any time and from time (o time upon writfen request of bene-
ficiary, payment of iz deos amd proseniation of this deed and the note for
endarsermient (in case.of Ll recanveyances; far cancellation), without allecting
the liahility of any person lor the payment of the indebtedness, frustee may

E lination or other agreement affecting this deed ar the lien or charge
thereol; (d) reconvey, without warranty, all or any part. of the property, The
Hrantee in_any recanveyance may be describod oy the “person_or persons
Tegally entitled thereto,” and the recitals there’n of any matters or tacts shall
e oot of the trathlulness thereol. Trustee's fees for any ol the
services mentioned in this paragraph shall be not less than §
. 10. Upon any delault by gdrantor hereunder, beneliciary may at any
time “without noticé, either in persan, by agent or by a receiver to he ap-
pointed by a court, and without regard to the adequacy. ol any arity for
the indebledness hereby secored, enter upon and take sion of said prop-
erty or any pare thervol, in its own name sue or athery collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
costs and expenses of operation and collection, including reasonable attor-
ney's fees upon any indebtedness secured hereby, and in such order as- benes
ficiary may deterntine, } e

11, The entering upon and taking  possession of said  progfhrty, the
collection. of such rents, issues and profits, or.the procecds ol tire and other
insurance. pulicies or compensation or awards for any taking or damage of the
property, and the application oc release. thereol as alore d. shall not cure or
waive any delauit “or notice of delault hereander or invalidate any acl done
pursuant to such notice. . ;

12. Upon delault by grantor in payment of any i sectrred
hereby or in his. perlormarice of any agreement hereander] the beneticiary may
declare all sums secured hereby i fintely due and payable, In such an event
and it ‘the above described real propetty is currently used: lor agricultural,
timber or grazing purposes, the beneliciary may proceed to loréclose this trust
deed in equity, as a mortgage in the manner provided by law for mortgage
foreclosures.. However if said_real property not so currently used, the hene-
ficiary ot his election - muay proceed fo foreclose this frust deed in equity as a
mortdage or direct the frustee to loreclose this trust deed by advertisement
and ‘sale. In the latter event the bepeliciary or the trustee shall execute and
cause to be recorded his written notice of delault and his election to sell the
said deseribed real property to satisty the obligations secared  hereby, where-
upon the trustee shall fix the time and place.of sale, give notice thereof as then
roguired by law and proceed to toreclose this trust deed in the manner pro-
vided in ORS 86.740 (o 86.7

13, Should the beneliciary elect to loreclose by advertisement and sale
then after delault at any time prior to live days belore the date set by the
trustee for the trustee’s sale, the grantor or “other person so privileged by
ORS 86,760, may pay to the beneliciary or his successors in inferest, respec-
tively, the entire amount then due under fhe terms ol the (rust deed and the
obligation secured thereby (including costs and expenses actually incurred in
enforcing the terms of ‘the obligation and trustee's and attorney’s lees not ex-
ceeding $50 each) other than such portion of ‘the principal as would not then
be due had . no delault occurred, and thereby cure the default, in which event
all fareclosure pr lings shall he disntissed by the trustee.

14, Otherwise, the sale shall be held on the date and at the time and
place designated in the notice ofisale. The frustee may sell said property either
i one parcel or in separate parcels and shall sell the parcel or parcels af
auction to ‘the highest bidder lor cash, payable at! the time ‘of sale, Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covemint or warranty, express or imn-
plied. The recitals in the deed of any matters of fact shall be conclusive proal
of the truthlulness thereol, Any person, eveluding the frustee, but including
the grantor. and bencliciary, may purchase at the sile,

Jebted

hen (rustee sells pursuant to the powers provided herein, frustee

shall. apply” the procecds of sale to payment ol
cluding the =ompe ion of the tristee and a reasonable charge by trustee's
attorney, (2) to the obligntion secured by the trust deed, (3) to all persons
having recorded Jiens subsequent to the interest of the- trustee in the frust
deed as their interests may. appear in the order of their priotity and (4) the
surp}lls, il any, to the grantor or (o. hia successor_in interest entitled to such
surplus.
16, For any reason permitied by law beneliciary may from time to
time appoint a successor or successory to any frustee paemed herein or (o any
rssor frustee appointed hereunder, Upan such appointment, and without
ince ta the successor (rustee, the Jatter shall he vested with all title,
tnd . duties conlerred upon any trustee herein' named. or appointed

. Each such ‘appointment and substitution shall be made by written

rument execufed. by heneliciary, containing teference ta this trust deed
and ts place ol record, which, when recorded  in the office ol the County
Clerk or Recotder of the county or. counties in which the property is situated,
shall he conclusive proof of proper appointment ol the successor’ (rusfee,

17. Trustee accepts this frust when this deed, duly executed and
acknowledged is nade a public record as provided by law. Trustee is not
obligated to notify any party hereto of pending sale under any other deed of
trust “oriof any action or proceeding in which grantor, beneliciary or trustes
shall be o party unless such action or proceeding is brought hy trustee,

HOTE: The Trust Deed Act provides that the trustee. hereunder must be either_an attomney, who is an active member of the Oregon State Bar, o bank, trust company
or savings and loun assoclation authorized fo do business under the lows of Osegon ot the United States, o title insurance company autherized to insure title to real
property of this state, its subsidiaries, affilintes, ngents or bronches, o the United Stotes or uny agency thereof.
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