881 —Oregon Trust Dead Series—TRUST DEED, STEVLNDHESS LAW PUBLILING CO., 1O

TRUST DEED
. . e e

THIS TRUST DEED, made this.  Tth day of .. . June S, 19T, betwéen
James B.Moffett, Jr., a married man & Allen R. Roberson, a married man , ¢ Grantor,
Klamath County Title Company, an Oregon.Corporation . = ... ... .. oy as Trustee,
and E.Tharalson, a widower and Lane Duncan, an unmarried JE_ar}a %a$l/12 i Be”‘iﬁd“r}"

WITNESSETH: @8 to an undivide inte

Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property

in. . Klamath County, Oregon, described as:

NW 1/4 of Section 35, Township 35 South, Range 11 East, Willamette Meridian.
160 Acres more or less as per Government Survey. '

SUBJECT TO: Reservations, restrictions, rights, rights of way and easements,
if any, apparent on the ground and of record in Official Records of said County.
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" “together with all and singular the tenements, hereditaments and appurtenances and all other rights therounto belonging or in anywise

r—qi0w or herealter appertaining, and the rents, issues and protits thereol and all fixtures now or hereafter attached fo or used in connec-

--tion with said real estate. . .

= FOR THE PURPOSE OF SECURING PERFORMANCE ‘of each agreement of grantor herein contained and payment of the
sum of N1 d; ! ,e.tYT.One b R oo “ Dollars, with interest
thereon according to the terms of a promissory note of even date herewith, payable to beneficiary or order and made by grantor, the
tinal payment of principal and interest hereof, il not sconer paid, to be due and payable . ... December 8 19 ’8

‘ The date of maturity of the debt secured by this instrument is the date, stated above, on which the linal installment of said note

becormes due and payable, In the event the within desceibed property, or any part thereof, or any interest therein is sold, ngreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the -beneficiary,
then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and ‘payable.

Tho - acbove described roal proparty is not currently used for agri

To.protect, the,sequiity:ok. this trust, deed, grantor agrees:
S naniods; Tog proteot, praservosgned mgintajn “said \property in good condition
\ ahd“ropair/-.not _to remgve or, (e lish any.building or impr Wt thereon;
. ot 6. commit ov- pekmil ahy ‘wiste of ehid groperty. o
T AN Q. complete.-origestore“promptly and in good and. workmanlike
‘manper " ary>building ofimproyement which may be constructed, damaged or
i deéstroyed théreon, and ‘pay when due’ il ebsts incurred therefor,
g 3..To comply with all :laws,” ordin; regulatic g !
iongand, restrictin Héaoting saidrproportyy-il-the-beneliciary so requests, to
“join in executind such fihancing statements pursuant to the Unilorm Commer-
cinl Code as the beneficiary may require and to pay for filing sume in the
proper public oftice or ollices, as well as the cost:-of all lien scarches made
by filing oflicers or searching agencies as may be deemed desirable by - the
beneliciary. . .

4. To provide and continuously muaintain insurance on the buildings
now or hercaiter erected on the said premises against loss or damage by lire
and such other hazards as the tN it may from time fo time require, in
an amount. not less than § N e ey, Written in

panis ble tothe beneli payable (o the latter; all
policies of insurance shall be delivered to the beneliciary as soon as insured;
Cif the grantor shall fail for any reason to procure any such insurance and to
deliver said policies to the beneliciaty at least lilteen days prior to the expira-
tion of any policy of insurance now or -herealfer placed on. said buildings,
the beneticiary may procure the same at drantor's expense, The amount
collected under any fire or other insurance policy may. be applied by . beneli-
ciary upon any indebtedness secured hereby and in such order as_beneliciary
may’ determine, or at option of beneliciary the entire amount sa collected, or
any part thereof, may be released to_grantor. Such application or release shall
not cure or waive any. default or notice of default hereunder ot invalidate any
act done pursuant to such notice, . )

To keep said premises Ifee from, construction I'ens and to pay all
taxes, assessments and other chardes that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therelor
to beneliciary; should the grantor fail to ‘make.payment ol any taxes, assess-
ments, insurance premiums, liens or other charges payable by frantor, either
by direct payment or 'by providind beneliciary with. funds with which to
make such payment, beneliciary may, at its option, make payment thereof,
and the amount so paid, with interest at the rate set torth in (he note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust ‘deed, shall be added to and become a part ol the debt secured by this
trust deed, :without waiver of any rights arising lrom breach of any ol the
covenants hereol and lor such payments, wth interest as aloresaid, the prop-
ertly hereinbefore ‘described, as well as the grantor, shall be bound to the
same cxfent that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the ponpayment thereot shall, at the option of the bencliciary,
render all sums sccured by this trust. deed immediately due and payable and
constitufe a_breach of this trust deed. i ) .

To.pay all costs, fees and expenses of this trust including the cost
of title search as well as the other costs and expenses of tha frustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney's
fees actually incurred. 3 3 5

7. To appear in and delend any action or proceeding purporting tc
allect the security rights or powers of heneliciary or trustee; and in any suit,
action or proceedind in which the lgenelicinry or trustee may appear, including
any suit ior the loreclosure ol this deed, to pay all costs and expens in-
cluding evidence of title and the beneliciary’s or trustee's attorney's lees; the
amount of atlorney’s lees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal Irom any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudge r ble as the beneliciary's or frustee’s attor-
ney's lees on such appeal.

It is mutually agreed that:

. In the event that any portion or all of said property shall be taken
under the right of i ¢t domain or ] i b ticiary shali have the
right, il it so elects, to require that all or any portion ol the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney's fees necessarily paid or
incurred by grantor in such procecdings, shall be paid to beneliciary and
applied by it lirst upon any reasonable costs and expenses and atforney’s fees,
both in the frial and appeliate courts, necessarily peid or incurred by bene-
liciary in such proceedings, and the balance applied upon the indebledness
secured hereby: and granfor adrees, at ifs own expense, to take such actions
and execufe such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary’s request. )

9, At any time and from time to time upon written request of bene-
ficiary, payment of. its lees and presentation ol this deed and the note lor
endorsement (in case ol full reconveyances, lor cancellation), without alfecting
the liability ol any person for the payment ol the indebtedness, trustee may

s, condi-

[, timber or grazing purposes.

(a) consent fo the making ol any map or plat of said property; (b) join in
Arantind any easement or creatind any restriction thercon; (c) join in any
subordination or other agreement allecting this. deed or the lien. or charge
thereol: (d) reconvey, without warranty, all or any part of the property. The
Arantee in any reconveyance may be described as the “person or  persons
legally :entitled thereto,'” and the recitals there'n of any matters or facts shall
be ‘conclusive prool of the truthlulness thereol, Trustee's fves lor any of the
services mentioned in this paragraph shall be not less than $5. :

. 10. Upon any delault ' by grantosr hereunder, hensficiary mayp. at dny
time ivithout notice, either in person, by agent or hy a receiver to he ap-
pointed Dy a court, and without rofard to the adequacy ol any security lor
the indebtedness hereby secured, enter upon and take posseasion of siwid props

certy ‘or any part thercol, in its own name sue or atherwise. collect .the rents,

issues and prolits, including those past due and unpaid, and apply the same,
less costs amnd cxpenses of operation and collection, including reayonable attor-
ney's fees upon any indebtedness secured - hereby, and in such order as bene-

ticiary may determine.
. 11,"The enterind .upon and taking possession ol said property, . the'

collection. of such rents, issues and. prolits, or the proceeds of fire and other
insurance policies or compensation or awards for any taking or damage of the
property, and the application or release thereof as aloresaid,. shail not cure or
waive any ‘delault or notice of delault hereunder or invalidate any uct done
pursuant to such nofice.

12. Upon default by grantor in payment ol any indebtedness secured
hereby . or in his perlormance ol any agreement hereunder, the beneliciary -
declare all sums secured hereby immediately due and payable. In such an
and il the above described real property is currently used -for agricultural,
timber or grazing purpases, the benelicinry may proceed (o foreclose this trust
deed in equify, as a mortgage in the manner provided by law for mortgage
foreclosures. However il said real property is not so currently used, the bene
liciary at his election may proceed to foreclose this trust deed in equity as a
martgage or -ditect the trustee to foreclose this trust deed by advertiserment
and sale, In the latter event the beneliciary or the trustee shall ciecute and
cause fo be recorded his written notice ol delault and his election to sell the
said desceibed real property to satisty the obligations sscured hereby, where-
upon the frustee shall lix the time and place o! sale, give notice thereof as then
required by law and proceed ‘to foreclose this trust deed in the manner pro-
vided in ORS 86.740 to 86.795. -

13. Should the heneliciary elect (o foreclose by advertisement and sale
then alter delault at any time prior to live days belore the date set by the
trustee for the. frustee’s sale, the grantor of other persan so . privileded by

RS 86.760, may pay to the beneficiary or his successors in interest, respec-
tively, the entire amount then dur under the terms ol the trust deed and the
obligation secured thereby  (including costs and expenses actually incurred in
enforcing the terms of the obligation and trustee's amd attarney's ices not ¢x-
ceeding $50 cach) other than such portion of the principal as would not then
be due had no delault occurred, and thereby cure the default, in which event
all loreclosure pr di shall be dismissed by the trustee, L

Otherwise, the sale shall be held on the date and. at the time and
place designated in the notice of sale. The trustee may sell. said property either
m one parcel or in separate parcels and. shall sell “the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale, Trustee
shall deliver to the purchaser its deed in lorm as required by law conveying
the property so sold, but without any covenant ar warcanty, express or im-
plied. The recitals in the deed of any matters of fnet shall be conclusive prool
of the truthluiness thercof. Any person, excluding the frustee, but including
the grantor and beneliciary, may purchase at the sale. .

When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to puyment ol (1) the expenses ol sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee's
attorney, (2) to the obligation secured by the trust deed, (3) to all persnns
having recorded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of their priority ‘and (4) the
surplus, if any, to the drantor or to his successor in interest entitled to such
surplus.

18, For any reason permitted by law beneliciary may lrom time fo
time appoint & successor or successors (0. any frustec named herein or fo any
successor frustee appointed hereunder. Upon such appointment, and without
conveyance to the successof trusfee, the latter shall be vested with all title,
powers and _duties conlerred ‘upon- any trustee herein named or appointed
hereunder, . Ench such appointment and substitution shall be made by written
instrumen! executed by beneficiary, containing reference to this trust deed
and its place ol record, which, when reéorded in the otiice of the County
Clerk or Recorder of the county or counties in which the property is sifuated,
shall be conclusive proot of proper i ol the trustee,

17, Trustee accepts this . trust when this deced, duly executed and
acknowledged is made a public record as provided by law. Trusfee is not
obligated to notify any party herefo of pending sale under any other deed ol
frust or 6f any action or proceeding in which grantor, heneliciary or trustee
shall be a party unless such action or proceeding is brought by trustee,

MOTE: The Trust Deed Act provides that the tustee hereunder must be either an attorney, who is an active member of the Oregon State Bar, o bonk, trust company

of savings and loan ossociation authorized to do businessunder the faws of Oregen or the United States, a fitle. insurance company autherized 1o insure title to real

property of this state, its subsidiaries, affiliates, agents or branches, or the United States or any agency theroof.




The grantor covenants and agrees to and with the beneficiary and those claiming under him, that he is law-
fully seized in fee simple of said described real property and has a valid, unencumbered title thereto

and that he will warrant and forever defend the same against all persons whomsoeve
THE PROPERTY HEREIN DESCRIBED IS NOT CURRENTLY USEFJ
TIMBER OR GRA ZING PURPOSES, GRANTORS INITIAL HERE

The grantor warrants that the proceeds ol the loan represented by the above desciibod note and this trust deed are:
HRILO I AEK HOADT NI XOEISHIN X aEnUe X IGTa3C MUK MIX XKHBG MK B Hosde MEBSF R NI 6 B,

(b) for an organization, or (even it grantor is a natural ner}son) are for husiness or commercial purposes other than agricultural

purposes.

This deed applies to, inures to the benelit of and binds all parties hereto, their heirs, legatees, devisees, administrators, execu-
tors, personal representatives, successors and assigns. The term beneliciary shall mean the holder and owner, including pledgee, of the
contract secured hereby, whether or not named as a beneticiary herein, In construing this deed and whenever the context so requires, the
masculine gender includes the feminine and the neuter, and the singular number include)s the plural,

-

IN WITNESS WHEREOF, said grantor has hereunto set his he /d,;"’t‘lvre day ang & ritten.

* IMPORTANT NOTICE: Dolete, by lining out, whichever "warranty (a} or {b) is
not applicable; if warranty (a} is applicable and the haneficiary is o creditor
or such word is defined in the Truth-in-lending Act and Regulation Z, the
beneficiary MUST comply with the Act and Regulation by making requirec;
disclosures; for this purpose, if this instrument is to be a FIRST lien to financ
the purchase of a dwelling, use Stevens-Ness Form No. 1305 or equivalent;
if this instrument is NOT fo be a first lien, use Stevens-Ness Form No.- 1306, or
equivalent. 1f- complionce with the Act not “required, disregard this notice,

{If the signer of the above is o carporation,
use the form of acknowledgment opposite.]
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REQUEST FOR FULL RECONVEYANCE

To bo used only when obligations have been pald.
TO:.. e e i, Trustee

| The undersigned is the legal owner and holder of all indebtedness secured by the foregoing trust deed. All sums secured by said
trust deed have been fully paid and satisfied. You hereby are directed, on payment to you of any sums owing. to you under the terms of
said trust deed or pursuant fo statute, to cancel all evidences of indebtedness secured by said trust deed (which are delivered to you
herewith together with said trust deed) and to reconvey,without warranty, fo the parties designated by the ferms of said trust deed the

estate now held by you under the same. Mail reconveyance and documents to... ... .

DATED:. . .

Beneficiary

Do not lose or dostroy thiy Trust Deed OR THE NOTE which it socuros. Both must be delivered to the trustes for collation befora re will be made.




