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'MORTGAGE

‘uSines Lumber Inc T : ~ e : : L i ‘Modgugm
2316 ‘south ‘Sixth Street’ Klamath Falls, Oregon : L o R i __.Address

United States Naiional Bank ‘of Oregon, Mortgagee, . Town & Country. i L L. . Branch
3720’ South Sixth: Street.: Klamath Falls, OR 97601 2 : o - " : - Address
: The Ban has Iouned Wes-Wood Building Supplv Inc. L o : L i L ’.(Borr‘owé,) :

$ 21 011 76 o i . -which'is. repayoble with. interest accordmg to the ierms of a promnssory note doted the same as this
/ mortgage, under. which the fmcl paymenl of principal and interest is due on or.before . iyears from-date. The term’
~"Indebtedness" as used in this mortgage 'shall mean {a) the prinzipal and intérest payable. under the nole, . (b) ‘any. future amounts together with
interest:that the Bank ‘may inits discretion loon to Borrower or Mortgagor under this mortgoge ond fe} uny sums pmd or advonced by the chk 'o

duscharge obhgahons of Morigagor as permmed under thrs moriguge.‘

To secure payment of.the lndebtedness and performance cf all obllgchons of Mortgagor undcr lhxs mortgcge Mortgagor morrgages to the Bunk
on the terms set ouf below fhe followmg properfy m.__-Klamat:h - : Counly, Oregon
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"v“ndd Eractobeing a portion.of Tract
Oreﬂon, accordln Lo th officiul DldL thcrcof

i : Bcginning at aanron uin Jhluﬂ mn:r"'Lh“ intor‘edtionidf .
iqthc proaent outlcrlj riabt of uav line of Soutch $iuth Stroet in the Ciry5
“of Klamath. bnlln, Urcpon, djLa tlic tTest line of that: certaln pnr¢~1 ‘of
1. land conveyed. to Marshall . Coractt etuxe, by load recorded on page’ 399
~of Yol 111" o,‘hucﬂ records oF:”Lumuth County, Olcron,‘and rutning thnncn'“
i South Q003! 45" vieat along the Westerly Line of safed Cornett Trict a dfg~
tance of 117,33 kcvc ‘to an’ iron pipe; thence Morth 89056115 Yest a dls-
cEance of 1072045 “feer to en drom pipe; thence lorih 14009%30" East o dia=-
Ctance of 35501 Teel to androa la on the Soucherly xishz of nay ljnh of o
South hrstreets thcncd‘SduchJS"OSO'JO” Bant along the uoutherly line ' -
‘of South Sixth Sureel, a distence of 15,82 feet, nore or leuu, ‘to the.
“'point of bepinnLna, said truct being a panjuﬂ of ‘fract 70 of. hnLcroxi.g";
il . in Flameth County, Oregon, according to the officlsl plat thcrouff'
\on ixlc in thL officc of the County C]Lth,yhl&mdth Lounry;yurnpon.

HH PhRCLL NO . ' neginnlnﬂ at an iron pipo on ‘the tiest line of the Cornett
,propcrty whlnh lie oouLh 0'03'4’"5Jc ta u1~tanc, of:117.8% feet from
“-the tron piu- which marks: the {ateracction of the Heat: line of that corLaln
'wnlccl of lavd’ conveyed fo Marshall E. Cornbtt, eLux. by’ dded. rvcordcd :
on:page 330 of Vol. 111 of Dead reocords of. ¥lamath County, Oregon,. nnd :
tho'uouthorly Ti?ht of'way line. of. “‘the prevenL South Sixth Street in the
FiLv‘,E }]umﬂth Fql]s, Oﬂugon, sl runu*np thcnre;' conLJnuing uouth 00 7
3 1ong the Mevt Line of the Cornett property o distance o£
“a 3/4" iron pipe; thence Noxth 189956'15" West a- distance S
o ail" dron pina*~hjrv i@ on the Zast liun of ~n unmamed ¢
theance: Morth (0°22130" Went: along the. }netvliuc of:the unnxmcd e
inta -0f 60,0 feet to a S/d"VJ' ‘mipe. ,nich marlcs . the
ovncr of, thnt certnin tract dacded to nnl 10y ntore ‘and re~‘
156 of Vol. 140 ‘of - Dped records of. flamath & on;
'Jnuthnrlv ldnﬂ of: Lh
W t, nolp or, les

”‘9

1amatH C”““t?’ Ofa?Qn’ HCCOTdin to the ofticinl ‘nlat’ vhoreof on flle’tn,
4the office;of the ‘County Clerk,. Klamath .County,’ Orcgon.(,_,_

. Béginning,atfafpoint'dhuthe”presenugSGUChﬁBstéfIY'fiéﬁc“qf?'
of South vixth Street. which point bearq Sa- 55050'30" a‘distance,

A‘*ifon pipe;,ﬁhence S; 0022'30" Ea along
-al ~distance of 81, Slfeat to a. 5/8'

i,




‘together with all appurtenances, all existing or subsequently crected
or affixed improvements or fixtures, and all equipment, furnishings and.
‘other articles of personal property now.or ‘subsequently. located on or
".used in connection with the properly, afl of which is collectively. referred
io.as the Property. : i

1. “Pos\sess!on and Maintenance of the Property. :
11 Unitil in default, Mortgagor shall femain i possession and con-
trol ‘of the Property and to the extent that the Property consists of com-
. mercial improvements shall be free to operate and manage the Property

and receive the proceeds of operation. The Property shall be maintained

in ‘good "conditicn ‘at: all times, Mortgagor : shall promptly -make all
necessary: repairs, replacements .and renewals. so that the value of the

“ Property shall be maintained, and Mortgagor shall not commit or permit -

any waste on the Property. Mortgagor shall comply with all lavs; ordi-
“nances; regulations-and private restrictions affecting.the Property. -

2 1.2: To the extent that the Property constifutes commercial:property

or a farm or; orchard, Mortgagor shall ‘operate  the Property in such
“ manner as o prevent deterioration of the'land and improvements includ-:

. ing_ fences, éxcept for reasonable: wear and ‘tear from proper use, and-:
""" to the extent ‘that the land is under cultivation, shall cultivate or other
“wise operate the Property dccording to.good husbandry.:’ "t
+'1.3 "Mortgagor shall not demolish of remove any improvement from

.. the Property. without the written consenf of Bank.- s S

2 Cc}vm‘p'lehon.pffcdnsirut‘:ﬁdﬁ; o

If some or all of the proceeds of the loan creating fhe'lndebtqdnévss'

. ‘are’to'be used to"construct or complete construction of any improve-
ment ‘on the Property, the improvement shall be completed on of before
six. months from the‘date ‘of this morigage and:Mortgagor shall pay in

full-all costs and expenses in connection with the work. . .. T

. ’Tq:xe‘s‘._i:r‘l“d ly.ign's. i R e :
137" Mortgdgor shall’pay.before they become: delinquent ‘ol taxes

“*|nsert "Mortgagor'’. or the name of the b.orr"ower.if different from. the Mortgagvor.
S 90-840) 7/72 Head Office Portland c ; 2 Dy . ; Lo

i . : - .

‘and ‘assessments levied against or on account of the Properly, and shall

. 18005

pay. as dve all claims for work done on or for services rendered or
‘material furnished to the: Property. Morltgagor shall maintain the Piop- |
erty frec'of any liens having priority over or equal to the interest of the
Bank under. this mortgage, excopt for.the lien of taxes and assessments
not delinquent and except as otherwise provided in 3.2, i
"3.2. Mortgagor may withhold payment of any tax, assessment, or
claim.in connection with o good faith dispute. over the obligation to
pay, so long: as the Bank's interest.in the Property is not jeopardized.
If ‘o tien arises or is filed as’a result 'of nonpayment, Morlgagor shall.
within '15. days after the lien arises or, if o lien is-filed, within 15 days_
after Mortgagor has notice of the filing, secure the discharge of the lien-

" or déposit withthe Bank cash or a sufficient corporate surety. bond or.’
<"other -security satisfactory, to the .Bank.in- an amount sufficient 1o diss

‘charge the lien plus any costs, altoineys' fees or other charges that could
accrue’as a result of o foreclosure or sale'under the lien. :

:3.3" The assessor.or fax collector of the.county.in which the Propérly A

is located is authorized to deliver. fo'the Bank a written statement of the -
_ptoperty taxes assessed or ‘owing at any time. .

4. Insurance. ‘

4.3 Mortgagor: shall carry such insurance as the Bank may reason-
ably. require. This shall include insurance’ on the Property against fire,
“additional risks covered by a standard éridorsement for extended cov-

erage, and such other risks as may be’specified by the Bank including.

“without limitation - war risks. Insurance onthe Property sholl be carried
in"companies .and-under policies approved by the Bank and shall be
for an amount. equal to the remdining ‘vnpaid portion of the Indebted-
ness. or the full insurable value of the Properly,-whichever:is less, and

an dmount sufficient to comply with any:co-insurance provision .in.any .

policy. - R L . ol .

- 4.2 All policies of insurance-on the Property shall.bear an endorse-
ment in ‘o form satisfactory fo the Bank making:loss payoble fo'the Bank
and shall be deposited with-the 'Bank. In_the_event of loss;"Mortgagor
_shall ‘immediotely notify the Bank, who may make proof

i S R ‘a,;,i‘aﬁh
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not made prompfly by Morféag’or; Procceds. shall be.paid dircetly to
“the Bank who may compromise with any insurarice company and make
“a_final ‘settlement which shall be binding upon Mortgagoer. The Bank

‘may, at its election, apply the procccds to-the reduction of the Indebt-

“cdness of the restoration or repair of the Property.

4,3 At |least 30 days prior 1o the expiration of any pohcy, a satis-

factory rcnewal or subsmuic policy shall be securcd by Mortgagor.

5 Rosorves, Morrgago Insurance Premlums.

" 5,1 The Bank may.require Morigdgar to'maintain reserves for pay
mcnt of taxes (including special assessments cnd other charges against
the Propcrty by governmental or quo5| -governmental bodies) or :pre-
miums ‘on insurance or both. The reservés shall be created’ by payment
“each. month to the Bank- of anamount-determined by the, Bank to be
sufficient to” producc, at ‘feast 30 days before they are: due, ‘amounts

“equal to’ orin ‘excess of the taxes or insurance premiums to be peid..’

M @t the time that payments are to be made the reserve for cither taxes .-
“or insurdnce premiums is insufficient, Mor'gagor shall upon demand poy -
“suich additional sum as.the Bank shall deferming to be necessary to cover:

the requlred paymen!. Thé Bank may from time'to time establish reason-

- able service charges for the collcchon and payment of taxcs or.insur-

ance premiums ‘or_both.’

{527 If-the Bank cdtries insurance covenng the repaymenl of all.or
any part of the indebtedness, the premiums-for such insurance shall be
'paid by Mortgagor, and'the Bank _may require Mortgagor to maintain'a

reserve for such purpose in'the same manner as for taxes and insurance.”

53 Morlgagor desires to carry a package plan of insurence that
mcludes coverage in‘addition to, that required under this mortgage, the
Bank may: at.ils option ‘establish and administer a reserve for that pur-
“pose.’In’ such gvent. the premjum atmbutable to the required insurance
“ coverage ‘shall be' quoted separately, and the Bank may. permit’ Mort-

“gagor.to-furnish a certificate of insurance rather than deposit the policy .

as requxred in'4.2."(Fat any time the Bank holds an.insufficient amount
in the ‘insurance reserve, to cover the premium for the enhre package
pohcy ‘the ‘Bank- may, at:its discretion, pay only ‘that ‘portion of -the
“premium attributable to the required insurance coverage. If the blanket

“policy does not permit such partial payment, the Bank may use the
- reserve: funds for the premium.on o new, separate policy providing the’
requu'ed lnsurance coverage and allow the package pollcy to, lapse.

6. Expendltures by the Bank,
‘1f Martgagor shall fail to camply with any prov:slon of thxs morigage,
the ;Bank-may, at"ils ‘option, on Morlgagor's behalf take the required

“action and any amount that it expends in'so doing shall be added to the',

"“Indebtedness. Amotnts:so added shali be payable on demand “with
.intercst ot -the rate of fen’ percent per annum from the dote of expendi-
“ture, The: nghfs provided.:for.in this paragraph, shall be .in_addition to

any other rights or any remedies to which the Bank may be entitled on = ‘ .
-performsall ‘of its ‘obligations under-this: mortgage and the note, the:

“Bank 'shall execute and “deliver “to” Mortgagor a suitablé release ‘and -

“-decount” ‘of ‘the default: -and the Bank shall: not by taking the’ requ:red

“action cure 'the default so as'to bar it from any remedy that it. otherw;se :

"+ would have, had

7 Lafe Paymem Penalty.

‘If ‘any payment under the note is Note by 15 days or more, the Bank
" may chatge.a penalty up to two cents for each dollar ‘of poyment-so
.in; arrears to-cover the ‘extra expense involved in handling. delinquent
payments.: Colleclion’ of a"late-payment. charge’ shall not constitute o

“wwaiver: of -or prewd:ce the Bank's' right :to’, pursue ‘any other nght or .,

‘remedy avarlable on account of the dellnquency

8 Warramy Defense of Title.

8.1 Mortgagor warrants that he holds: merchantable mle to ‘the-

serty in fee simple: frée of ‘all, encumbrances ‘other than:those enu
merated.in the title policy, if any, issued for‘the benefit of rhe Bank
connecnon ‘with this transaction ‘and accepted by the Ban

8.2 “Subject to the exceptions -in- 8.1 above, Morlgagor warrants

.and will: forever defend the:title against. the lawful claims'of all persons.:;

AAn ;the*evént any. action”or- proceeding is commenced. that question:
Mortgugors title“or. the . tercst of the Bank:under this morrgage Bor:
‘rower sha” defend the actlon ot.his expense. 4

part f the; Froperty is condem ed the Bank may

at’its election requirs that all‘or any ‘portion. of. thel net proceeds of . the .

award be’applied on the: Indebtcdness.-The net proceeds of the award
th

award after payment of all reasonable cosls;: expenses

eys : fees

ed, Mortgagor sholl‘
_promprly take such steps as’ may be necessary ) defend the acnon and~ .

bral

(o) A spec:flc tax upon mortgages; or~upon aII or. any part.o
e Indebredncss secured by‘a morrgage !

{b:A spccnflc fax on the,owner of morfgaged property which-
the: taxpayérfvs“a'i:morrzcd or required- 1o, deducr fram payments

n the morlgage

(c) ‘A lox on“morigaged premuses chorgeablc agomsv the
" _mortgagee or:the holder of the note secured, i
d} A spcclflc tax on all or any” porhon of the lndeblcdncss .
or on payments of principal and inferest made by a merigagor.
210.2.1f :any ‘state tax to which this paragraph ‘applies is enacted
subsequent to'the date of this. mortgage, this shall have the same effect
as ‘a default, and the Bank may exercise any or all of the remedies avail-
ableto'it in the cvent of a. defaulr unless the followmg condmons are
met;
. (a) Mongagor may Iawfully pay thc Iax or charge xmposcd
by the state tax, and - o
.- [b) Mortgagor pays or offers to pay the tax or chargc wuhm
1~30 days-after :notico:from the Bank ‘that the tax law has been
enacted.:
n- Transfer by Morfgagor.
RN Martgagor shall not, without the pnor wrnlcn consenr of the.

! B.ank transfer Mortgagor's interest.in.the Property, whether or not the

transfcrcc assumes or.agrees to pay the Indebtedness. [f Mortgcgor or
a prospective transferce applues to the Bank for consent to'such a trans-
dction, the Bank may require such'information ¢oncerning the transferee
as would normally be required: from da new loan apphcant The Bank

shall not Unreasonably withhold its consent.

“1.2:As a condition of s conscnt to any transfer, Ihe Bank may -

:in its discretion’i impose o service charge' not exceedmg one percenr of
‘the original amount of the. Indebfedness, and may increase the interest

rate of the Indebtedness by. not mor¢ than one, percen! per annym and
ad(usr the manlhly payment,
11.3 . No transfer. by Mortgager shall rclleve Mortgagar of I|ab|||ty :

- for. payment of the Indebledness. Followung 0: ‘transfer; the Bank may
-agree fo any extension of time for payment or modification.of the terms

of -this mortgage or-the promlssory note or waive any nght or remedy
under this mortgage or the pramxssory note without relieving Martgagor -
from liability. Mortgagor ‘waives . notice, presenrmenr and protest wnh

_respect to the Indebtedness, -
12 Security Agreement; Fmancmg Stafemenfs

. wc

12,1 This instrument "shall" constitute o s‘ecunty, ta ree‘ment with

“respect to any personal property lnc!uded within'the dcscr:phon of the
‘Property. .

12.2. . Mortgagor- shall join with rhe Bank in execuhng one ‘or more:
finoncing statements under the Uniform Commercial Code and shall file.

"the statement at Mortgagor's expense in all-public offices where filing

is:required to'perfect. the ‘security interest ‘of the:Bank_in. ony personol; .

i propcrry under the Umform Commercnal Code. :

+13.. Release on Full: Performance. )

i Mortgagor pays all of the. lndebleaness when due and atherwuse

safisfaction of this mortgoge and suitable statements of termination of.

B any. financing sfalemenis on file, evxdencmg the Banks secunty interest -
in. personol propeﬂy . :

' 14 Defaulf

The follawmg shall consmure events: of default RERN ; ;

14.1." Failure; of Mortgagor to pay any. porhon of the Indebtedness .
whcn it is due .

4.2 Fallure of Morlgagor within lhe t.me requnred by this morf— o
gage to make’ any payment for. taxes, insurance, or mortgage lnsurance
premiums or. for reserves for such payments, or any paymenf necessary

to’ prevem fulmg of or dlscharge any lien:

*14.3 ; Failure: ‘of Mortgagor: to perform’ any ofhier obhgahon Under
this | morigage within 20° days. af!er re e(pl of written notice from ‘the
Bank speufymg the fallure :

% Upon the occurrence of o any evenl “of: defauh and at any time
lhercafter, the ‘Bank may: exerclse any oneor. more ‘of the fo“owmg
rights and remedles B

: accordance with appllcable law .
(c) Wurh respect to-all _or.any parl‘ of the Praperty that'co
stitutes personalty, the rights and remcdnes of a'secured party" under
the Unxform Commerclal Code, :
(d): The rnghr wnlhou! noticé to' Mortgagor,’
e ofithe Property: ‘and collect all ‘rentsand -profits,: mcludmg thase
past.due.and unpald .and apply:the net’ procccds, over. and above
the Bank's: ‘costs, , amst thc {ndeblcdnestv : n
r J er.to make pay-
‘me s of renr oruse fces d:rectly to:the ‘Bank, an payments by




‘ Property, with Iho power to proIch and preserve the Property and
10 operate the Property preceding foreclosure or sale and apply
the proceeds, over and above cost of the receivership, against the
Indebtedness. Tha receiver may serve without bond if ‘permitted
by law. The Bank's right to the appointment of a receiver shall exist
whether or not-apparent value of the Property exceeds the Indebt-
edness by’ a'substantial amount,

[} Any other right or remedy ‘provided in this ' mortgage ‘or
the prormssory nofe_evidencing the Indebtedness.

15.2 In_exercising ifs rights_ and remedies, Ihe Bank. shall be frec
to sell all or any part of the Property together or separately or to sell.

certain ‘portions of the Property and refrain from selling other portions.
The :Bank shall bie entitled to bid-at any public sale on all or any por:
tion of the Property. .
-15.3 The Bank shall give Mortgagor reosonoble notice of the time
*- and pldce of ‘any-public sale of any: personal preperty or of the time
“after which any private sale or other intended disposition of the prop-
ety is to be'made; Reasonable notice shall mean notice given at least
ten days before the timé of the-sale or disposition,
154 A.waiver by either pcrIy of a breach of a provision of this
) greement shall not constitute a waiver of or pre|udlce the party's right
- otherwise to demand strict compliance with that provision or any other
. provision. Election by the Bank to pursue any remedy shall not exclude
" 'pursuit of ‘any other remedy, and an election to muke expenditures or
“take action to perform an obligation of Mortgagor under this mortgage
after failure of Mortgagor to perform shall not affect the Bank's right

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF OREGON CounIy of

19

P:er‘so'n'aIIy‘ appeared the ‘above-named_

and acknowledged the Ioregomg |nsIrumenI Io be.

'is a

1o declare a default and exercise its remedies undcr thos porogrcph 15.

155 Inthe event suit or action is instituted to enforce any of the
terms of this mortgage, .the Bank ‘shall be entitled to recover from

“Morlgagor such sum as the court may adjudge reasonable as Attorneys’

fees at ‘trial and on any appeal. All reasonable expenses. incurred by
the Bank-that are necessary.at any time in the Bonk's opinion for the
protection of its interest or the enforcement of - its rights, including with-
.out Ilmncnon, the cost of scorchmg records, obtamlng title reports, sur-
veyors' rcporIs, onorneys opinions or_title insurance, whether or not -
any court action is.involved, shall become a part of the Indebtedness
payable on demand and sholl bear interest at the rate of ten percent
per annum from the date of ‘expenditure unlil repoid. )

16. -Notice,

Any. notice under this mortguge shall be in wnhng and shall be
effective: when actually. delivered ‘or, if mailed, when deposnlcd as
registered or certlhed mail directed to the cddress stated in this mort-
gage. Either party may. change the address for nohces by written nohcc .
to the ‘other party:

17. Succession; Terms.
17.1 “Subject to the ||m|Ic|hons stated. in Ihls mongage on transfer

" of Mortgagor's interest, this mortgage shall be binding upon and inure

to'the benefit of the parties, their successors and assigns.

17.2 . In construing this mortgage the term mortgage shall-encom.
pass the term security agreement when the instrument is being construed
with respect fo ony personol property
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CORPORATE ACKNOWLEDGEMENT ~

. STATE OF OREGON County of. /(/I‘?m

S-Zfr

Personully appeured ‘(-)Q"/‘l-

that he, Ihe sald_pérﬂ«d

-

- ,volunIary ucI

 Before me:.

ok hereby certxfy that the wuthm

‘MAD 1977 at 12 2

agknowledged..t
sai partnershlp

Is'_E.AL)‘
o Notary Pubhc for, Oregon ~
"My ccmmlssmn exp:res. I

A‘@w Y -0 orfg?xgor corporanon and ™"
that'the seul affixed hereto isits seal ond IhaI Ihls Mortgcge was volun-';,
tarily signed ond sea edin

mstrument was recelved and flled for record on: the 26Ch




