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DEED OF TRUST

THIS DEED OF TRUST, made this 15t day of Septamber , 1977, between
ViARNON L: MIKESELL AND LEE G, MIKESELL, husband and wife

) . (GRANTCR).
and MOUNTAIN TITLE COMPANY ‘ L (TRUSTERD
and EQUITABLE SAVINGS AND LOAN ASSOCIATION, an Oregon corporation, (BENEFICIARY).

Grantor irrevocibly GRANTS, BARGAINS, SELLS AND CONVEYS TO TRUSTEE IN TRUST, WITH
POWER OF SALE, the real property in the County of - ELAATH : State of OHHGON .
described as follows: “Lot 3 in Ilock 41 of BUEN. VIZTZ SDDITION to the City of Hlama tn Falls,
according to the official plut thereof on f11e in the office of the Jounly Clerk of
K1lamath.County, Oregon.

which has the address of . 2353 California, fVenue. ..o\ vy
- , L . ' : S (Strge;)
 Klsmath Fells. . ................Oregon 97601
City) . . : {State and Zip Code)

togetherwith’(1) all interests, easements, rights and privileges now or hercafter belonging to or used incennec-
tion 'with this property and with all improvements, fixtures, Turnishings, flora, appliances and apparatus of any -
nature now or hereafter attached to, adapted to, located on or used in connection with this property, (2) all
interests Grantor may hereafter acquire, and (3) the rents and income thereof. All of the foregoing shall con-
stitute the Trust Property. L ‘ ‘ SR AT "

This conveyance is to secure payment of all the following:" (1) Sums due-under a certain promisscry note

of the same date, executed by Grantor in the sum of “ TWENTY NINE THOUSAND NINE HUNDRED. ANT NO/100

o e e g e 0 ke e

D,ollar,s,‘(‘S 29,900.0b R ), payable in. -~ 200 - monthly payments with the final payment
dueonthe 1gt day of ' OCTOBER, 2002, 'y which is the maturity date of this Deed of Trust,
(2) all further sums which may be loaned or advanced by Beneficiary to Grantor, or any of them, and (3) any
additional sums wlxi¢11 may become payable to Beneficiary under the provisions of this Deed of Trust or other
security instruments securing this loan. S ‘ ,

‘Unless otherwise provided, all additional sums becoming payable to Beneficiary under this Deed of Trust
shall be due immediately and shall bear interest until paid at 10% per.annum or.the rate provided above, which-
ever s higher. i S RS RE

Each Grantor, jointly and severally, covenants and agrees as follows:

L.319 (10/76) : . B )

1aPRY




1. Covenant of Title, Grantor is the ownér in fee simple (or, if'it has so advised Beneficiary in writing, the
lessee) of the Trust Property and entitled to passession of it. Grantor has the right to convey the Truat Proper-
ty and it is free from encumbrances, except those previously accepted by Beneficiary in writing, Grantor will
keep the Trust Property free from all encumbrances and, will warrant and defend it forever against all claims
and demands. . ! '

- 2. Payment. Grantor will pay. when due all secured sums described above,

3. Representation as to Trust Property. o o }

a. If located in Idaho, the Trust Property eitheris not more than twenty acres in arca or-is located within
an incorporated city or village. : o . ' y

b. [flocated in Washington, the Trust Property is not used principally Tor agricultural or farming purposes,

. I located in Oregon, the Trust Property is not now used {or agricultural, timber or grazing purposes,

4. Preservation, Repair and Use of Trust Property. Grantor will keep the Trust Property in good condi-
tion ‘and repair and will not remove, alter or deniolish any structure on it without the written consent ‘of Ben-
eficiary. Grantor will complete all structures now or hereafter under construction on the Trust Property with-

inthe time allowed by the Construction Loan Agreement or six months, whicliever is greater, and will complete-
ly repair and reconstruet any structure on the Trust Property which may be damaged ‘or destroyed. Grantor
will pay when due all cliims for labor performed and materials furnished;: Grantor will comply withalt laws,
ordinances: codes, orders, declarations, by-laws, rules, fegulations and restrictions atfecting the Trust Property
and will not commit cr permit waste of the Trust Property. Grantor will not use the Trust Property for any un-
lawful purposes. S

5. Insurance, Taxes and Reserves. :

a. The Trust Property shall be covered by fire insurance with extended coverage, mortgage insurance and
such liability insurance as Beneficiary may require, and, flood insurance.is required by law, in amounts as may
be‘required by Beneficiary. The insurance companies and policies must be satisfactory to Beneficiary with loss
payable to Beneficiary., i i :

b. Unless this covenant is prohibited by law or waived in writing by Beneficiary, Grantor will pay Bene-
ficiary each month a sunvequal to one-twelfth of the annual taxes, assessments.. insurance premiums and simi-
lar charges as estimated by Benceficiary. Beneficiary will'apply such sums to payments of those items when due.
Sums paid by Grantor under: this provision shall not earn interest and may be co-mingled with other funds of
Beneficiary. If Beneficiary is required by law to pay interést on these sums, Beneficiary may, unless prohibited
by law, impose.a charge for holding and disbursing such funds. ‘ ‘

¢. If Beneficiary: waives the preceding covenant to prepay taxes, insurance premiums. assessments or simi-
lar charges, or if Grantor'does not muke prepayments sufficient for Beneficiary to-pay such charges, then Gran-
tor shall pay such charges when due and upon demand. provide Beneficiary satisfactory evidence of payment
and coverage. This obligation is additional to, and not an alternative to, the covenant to prepay such charges to

“Beneficiary.- ‘

d. In case of toss by any huzard. casually. or-contingency insured against, or in case of’ any condemnation
proceedings, Grantor shall give immed;e notice thereof to Beneficiary and Beneficiary may cither (1) direct
Grantor to collect the proceeds-or award. in which case Grantor shall do so-with due diligence, or (2) collect
the proceeds or award itself, in ‘which cuse Grantor shall cooperate as-directed by Beneficiary. In cither case,
the proceeds or award shall be paid to Beneficiary (and all insurers or condemning authorities are. herewith
authorized to make such payment). and Beneticiary is authorized at-its'oplion, after reimbursing from such pro-
ceeds or award any expenses incurred in the collection or handling ot the funds, to hold all or part of the net
proceeds or award. for payment of costs of restoration or repair of the property damaged, destroyed-or con-

-demned, and/or to apply all or part of the net proceedsas u credit on any portion of the secured debt selected
by Beneficiary, whether then matured or to mature in the future, oron uny deficiency judgment, Beneficiary
shall not be responsible for any failure to collect any proceeds or award, regardless of the cause of such failure.
The foregoing power und authority is irrevocable and coupled with an interest,-and nothing done-under this
paragraph shall in any way wuivé any default or. alfect the security of this Deed of Trust or any liability of
Grantor. Foreclosure hereof by sale or otherwise shall not affect or impair the above granted powers and auth-
ority. ;

B 6. Delinquent Payments. Grantor agrees to pay any expenses, including attorney’s fees, incurred by Bene-
ficiary or Trustee'in collecting delinquent payments or in curing any default under this Deed of Trust:
1+ 7. Leasehold Provisions. Grantor will not default-on any leases on-the Trust.Property to which Grantor is

:,Or may become a party, .or materially modify any-such lease without Beneficiary’s writlen consent: Where

Grantor is Lessor, Grantor will diligently enforce its rights and exercise its best. ¢fforts to_continue any such

lease:in effect. SIS e e
8. Protection of Beneficiary’s Security, Attorney’s Fees and Expenses. -~ 0 77 R '

. ".a. Should Grantor fail to niake any payment or to do any act as herein provided, Beneficiary without no-
tice to Grantor and without releasing Grantor trom any obligation hercof, may make or do the same in such
-manner and to such.extent us it may deem necessary to protect-the security of this Decd of Trist, Beneficiary .
is authorized to enter upon the Trust Property. for such purposes: The Beneficiary may pay, purchase’ contest ‘
or ‘compromise, any encumbrance,. charge or lien which in its judgment appears to be prior or superior to the
- lien of this Deed.of Trust, 7.0 = e T i :

b. In any: suit to foreclose this Deed of Truyst; or in any suit or-proceedings in which it may be necessary.
for Beneficiary. to. appear in‘order to protect: Beneficiary’s 'security interest-or in the event of any meastres
taken in cotmcction_ with-a sale or intendedsale pursuant to the power granted hereunder, Grantor agrees to i
pay-to Beneficiary-all costs-and expenses and-a reasonable sum as attorney’s fees; including fees.on-appeal,-and -
further-agrees to pay-the costs of title search incurred in the foregoing. R S I St

. CoAny expenses, ullorhcy’s‘fccswlml costs incurred under scction 8 shall bear interest as provided in this

Deed of ‘Trust from the date of expenditure until paid and, at Beneficiary’s option, may. be billed directly to

. Grantor, which billing shall be immediately due andipayable, or-may be added to the principal amount secured
hereby, . AR, : - i ) :

9. Assignment of Rents; Receiver: Operation. : . AT : .

‘a. As additional security; Grantor assigns to Beneficiary all rents and income from the Trust Property and
assigns to.Beneficiary any leases now or hereafter in effect upon the Trust Property or any part thercof; and

“Grantor gives to Bencficiary. the authority, upon default, to collect the rents and income from the Trust Pro-
perty. Upon any such default, Beneficiary.may at any time without notice, either-in person, by agent, orby a
" receiverito be appointéd bya‘court; take possessioniof  the Trust Property or any:part thereof, and.any-person-+:
* al property securing the indebtedness, may lease or rent all or part of the Trust.Property, may rep&%m
: anuntigh

~:‘,téa“11n;.kthe l‘r.gs ‘tProperty;unay':“ng d|| *gf&%tw%gxpcqses, ma‘y’retm’n the 'cus‘t’o,’m‘ary ghargcs,

v -property; may- hire a management service or manager’to manage the Trust Property, may pay taxes, assess-
;w:ments,insurance. premium imilar:charges, all-asit deems appropriate; and may:collect the rent and in-~
come,.including those’ past.due’and unpaid, and-apply. the same, less all costs and expenses of operation; man:

inchiding: reasonable attorney’s fees Aany indebtedness secured hereby.in




i
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property, way hire i management service or munager Lo mianage the Trust Property, may pay taxes, issess-
ments, insurance’ premiums and similar charges, all as it deems appropriate; and may collect the rent and in-
come, including those past due and unpaid, and apply the same, less all costs and expenses of operation, man-
agement, repair and collection, including reasonable attorney’s fees, upon any indebtedness secured hereby in

Ssuch order as Beneliciary may determine,

b. Grantoragrees that o receiver may be appointed by a court without regurd to the adequacy of the secu-
rity tor the indebtedness or the solvency of Grantor or the presence of waste or danger of loss or destruction of
the Trust Praperty, (0 possess, manige and control the Trust Property und any personal property in which Ben-
eficiary has a seeurity interest as additional seeurity for this-loan and to collect the reut and income thereof
and to exerdise those rights set forth in section 9 or otherwise allowed by law.

10. Relevanl Financial Information, Upon demand. Grantor will provide Beneficiary with operating state-
ment and other financial information relevant to the use, operationand income of the Trust Property, includ-
ing acess to the books dnd records. :

11, Transfer of Property: Assumption: Conditions.

4. This loan is personal to Grantor and not assignable, In making it, Beneliciary ‘has relied on Grantor’s
credit, Grantor's interest in the Trust Property, and financial market conditions at the time this loan is made.
If Grantor transfers or contracts to transfer title to or possession'of all or part of the Trust Property, by deed,

contract of sale, lease or similar agreement, Beneficiary may declare the-entire batance of this loan immediate-

ly due and payable.

b. Beneficiary will waive its right under subparagraph {la. it the following conditions are met: (1) The
credit of the third party is satisfactory 1o Beneficiary; and (2) the third party shall assume full personal lia-
bility for payment and performance of the note, Deed of Trust and other security instruments; and (3) a charge
for administrative costs is paid to Beneficiary; and (4) if required by Beneficiary, cither the interest rate on the
sectired loan is increased by not. more than two (2%) percent, or Beneficiary is puid o lump sum compensation
not 1o exceed two (2%) percent of the loun balance at the time of assumption.

¢. Any increase in theiinterest rate shall entitle Beneficiary to increase the monthly payments so the sceur-
ed debt will be paid in full by the matority date of this Deed of Trust. ‘ ‘ .

d. Assumption does not release Grantor-or. any ‘suceessor in interest from personal liability for payment
and performance of the terms and conditions of this loan. :

12. Default: Acceleration: Remedies.

a. Time is material and of the essence hereof. 11 Grantor does not pay the secured indebtedness as pro-
vided, or if Grantor does not comply with the terms and ‘conditions of this Deed of Trust, or iff a proceeding
under any bankruptcey, receivership or insolvency law be instituted by or againstany of the Grantors, or if any
of the Grantors make an assignment for the benefit of creditors, or if state laws are changed hereafter to im-
pose what Beneficiary may deem to be a substantial tax upon Beneficiary by reason of its interest in this Deed
of Trust (unless Grantor may lawlully pay such tax and does s0), this Deed of Trust shall be in default. Any de-
fault under this Deed of Trust shall constitute a default under the note which it sceures and under all-other
security instruments sccuring the note.: Any default under such other security instruments shall constitute a
defaull under this Deed of Trust.In the event of default, Beneficiary may declure all sums secured hereby im-
mediately due and payable, and this Deed of Trust may be forclosed and the Trust Property sold in any man-
ner allowed by faw, including without limitation, by advertisement and sale under exercise of power of sale, or
as a mortgage on-real property. Proceeds of a sale pursuant to excreise of the power of sale shall be applied to
(1) the expenses of sale, including Trustee’s and attorney’s fees, and (2) obligations sceured hereby. The sur-
plus, if any, shall be paid to persons eiititled thereto by law. S :

b. In the event this Deed of Trust is foreclosed as @ mortgage on real property, Grantor, and each of them,
consents to a personal deficiency judgment forany part of the debt hereby secured-which shall not be paid by
the sale of the Trust Property, unless such judgment is prohibited by law, and-in case of foreclosure, exXpress-
ly waives (1) any claim of homestead and (2) all rights to possession of the premises during the period allowed
by law for redemption: :

¢. Beneficiary is not obligated to take any action which this Deed of Trust provides it “may ™ take. Any
power given Beneficiary by this Deed of Trust may also be exercised by such agents as Beneficiary may design-
ate, including Trustee. )

.'13. Reconveyance Upon Payment. Upon written request of Bencficiary stating that all sums securcd here-
by have been paid, surrender of this Deed-of Trust and the secured note to Trustee for cancellation and reten-
tion and payment of its fees, Trustee sliall reconvey, without warranty, the property then heid hercunder. The
recitals in any reconveyance executed under this Deed of Trust of any matters or facts shall be conclusive proofl
of the truthfulness thercof. The grantee in such reconveyance may be described as *“‘the person or persons legal-
1y entitled thereto:” ‘ . )

14. Substitute Trustec. In the cvent of dissolution or resignation of the Trustee, Beneficiary may substitute
a trustee(s) to execute the trust hereby created, and the new trustee(s) shall succeed to all of the powers and
duties of prior trustee(s). ) . : ‘

15. Non-Waiver Provisions. Neither forebearance by Beneficiary in exercising any right or remedy hereun-
der or remedy afforded by law, nor any exercise by Beneficiary or those acting in'its interest-of any. right or
remedy, shall cure or waive any default or notice of default, nor shall any of the foregoing be a waiver of or
preclude the exercise of any right or. remedy: All remedies provided in this Deed of Trust are distinct and cum-
ulative to cach other and to all other rights or remedics, and may be exercised concurrently, independently or
successively. . .

16. Waiver by Non-Obligated Persons. Notwithstanding any other provision of this Deed of Trust, any per-
son who exccutes this Deed of Trust, but not the note secured hereby, shall have no personal liability on the
note or for any deficiency judgment which may be obtained upon foreclousre of this Deed of Trust, Such per-
sons jointly and severally waive presentment, demand, protest and all.notices and agree that Benceficiary, with-
out notice to them or their consent, and upon such terms as Bencficiary may deem advisable, and without af-
fecting in any way Beneficiary's rights hereunder as against the Trust Property, may:

“a. Extend, release, surrender, exchange, compromise, discharge or modify any right or obligation sectred
by or provided by this Deed of Trust or any other instrument securing this loan, or S e ‘

" b. Take any other action ‘which Bcncf_iqiai'y may déem reasonably appropriate to protect its security inter-
est'in the Trust Property. © .- T S R IS TRE

~“17. Successors and Assigns, This Deed of Trust applies to; binds and benelits all parties hereto, their heirs,

‘legatees, devisee, administrators,” cxecutors, successors, assigns and pledgees. In this Deed of Trust, whenever

the context so requires, the singular includes the plural.
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8. Notices, Refunds: All notices and reserve account refunds shal be given and paid to Grantor unless llus%
loan has been assumed in accordance with paragraph {1 and Beneficiary has received a properly executed as- (o3
signmentof reserve account(s), nolthhslandmz, chllu.lry s receipt and scceptance of payments from a per- 0

son other than Grantor.

19. Notice. Except for any notice required under applicable law to be given in another manner, any notice
to Grantor provided for in this Deed of Trust shall be given by mailing such notice addressed to Grantor at the
Preperty Address or at such other address as Grantor may designate by written notice to Beneficiary.

Vorsr. B Aprlesel

VERNUN L. MIKESELL

//Jﬂ ng( —Z 4/6.9,(\0117

LG MIARSELL

: INDIVIDUAL )
STATE OF - GREGON ) k P ot
: }ss. o VC/ﬂ.A/ : Q{ f , 19 ,7 /

County of * KLA&MATH e . . e rin .
Personally appeared the above named RGN I)_ NIKESELL AND LEE G, MIKEGZELL, husbsnd snd wife
and .ncl\n()\vla.dg,cd the foregoing instrument to be..yﬂﬁlf.:___volunmry act ‘md deed. Bclorc me;

COBROBRATE

"STATE OF OREGON; COUNTY OF KLAMATH; ss..

\
/

I hereby certify that the within instrument was received and filed for record on thé _30th__day of
SEPTEMBLA D., 1977 at_12:26 o’clock PM., and duly recorded in Vol__Mzz -,

of __MORTPGAGES on Page _18598 .

WM. D. MJLNE, County Clerk
FEEM By. L JZo . / / (23 A Deputy
! </

REQUEST FOR RECONVEYANCE

: . 3 _(City, State and Date)
TO: ; Trustce.

The undcrsngncd is thc owner and holdcr of all mdcbtcdncss secured by this Deed of Trust, whxch 1s, togethcr with thc
seeured note, delivered to you. Please rcuonvcy, wxlhuul W'lrrzmty, to the Grantor lhe estate of real properly described in this
Dccd of‘Tmsl . : A :

EQUlTABLE SAVINGS & LOAN ASSOCIATION Bcncﬁcmry By

mTe - 36602
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