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THIS DEED OFF TRUST, made this - 21st day of September U197 ,l;cl\vccn - s , - : v ""*
DON M. KINSEY AND VERDA M. KINSEY, husband and wife RN G IS P 1 ’

: : (GRANTOR),
and  MOUNTAIN TITLE uOMP/NY ‘ (TRUSTEE)
and EQUITABLE SAVINGS AND LOAN ASSOCIATION, an Oregon corporation, (BENEF ICIARY).

Grantor irrevocably GRANTS, BARGAINS, SELLS AND CONVEYS TO TRUSTEE IN TRUST, WlTll
POWER OF SALE, the real property in the County of . KLAM:.TH State.of . OREGON
described «15(0"0“’5' The West 30 feet of Lots 47 and 56, and the East 16 feet of* Lots 48
and 55 of ROSELAMN Subdivision of ‘Block:70, BUEN LA VI‘:TA ADLITION to the City of Klemath
Falls, according to the officizl pla at thereof on file in the office of the County Clerk
of Klamath County, Oregon, Also, that vortion of vacated clley lying rrdizcent ‘thereto.

which Has the address of 632 Roseway Drive . ... . ... ... ......
’ - S : ’ (Street)

amath Falls Oregon

(City) - (Snte and Zip Code)

tog,cther with (1) all interests, lsumnls ng,hts and prxvnlegc< now.or lu,rcalu,r bclon;,m;, to or used in conncc-
tion with thts property and with all 1mprovemuns fixtures, furnishings, flora, appliances and apparatusof any
nature now or hcrczlftu attached to, .xdapted to;-located on. or used in connection with this property, (2) all
interests Grantor may hereafter acquire, and (3) the rents and income thereof. All of the foregoing shall con-
stitute.the Trust Property

This conveyance isto secure payment of d" the following:. (]) Sums due under a ccrtam promlssory note
of the same date, executed by Grantor.in the sum of }« CURTEEN THOUS l\NL LIGHT HUNDRED uND 10/1C0

Dollars (3 14,800,00 - ), pdyable in 130 monthly pdymente wnth the flnal payment
due onthe . 1st  day of . CCTOBER, 1992 - . . : , which is the maturity date of this Deed of Trust,
(2) alt further sums which may.be lOdllb(l or advanced by Beneficiary to Grantor, or any of themyand (3) any
additional sums which may become payable to Beneficiary under the provisions of this Deed of Trust or other
sccunty instruments'securing this loan.

~Unless otherwise provided, all additional sums bccommg payable to Bc,neflcmry under this Deed of Trust
shall be due unmedmtely dnd shall bear mterest unm pdld at 10% per annum or the rate provndcd above Wthh-
ever-is higher,

Each Gl‘dl]tOI‘,]Ollltly dnd sc,vcrully, (.OVGndMS nnd agrees as follows:
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1. Covenant of Title. Grantor is the owner in fee simple (or, it has so advised Beneficiary in writing, the
lessee) of the Trust Property and entitled to possession ot it. Grantor has the right to convey the Trust Proper-
«ty and it is free from encumbrances, except those previously accepted by Beneliciary in writing, Grantor will
keep the Trust Property free from all'encumbrances and will warrant-and detend it forever against all claims
and demands,

2, Payment. Grantor \\’I“ pay when due all secured sums described above.

3 RC])I‘L‘\UII(JII()II as to Trust Property. .

1 located in Idaho, the Trust Property cither is not more than twenty acres in area oris located within
an lmorpox.ncd city or village.

b If'located in Washington, the Trust l’l()pcrlv is not used principally (01 .lyu.ullurdl or l.ummg purposes.

. It tocated in Oregon, the Trust Property is not now used for agricultural, timber or grazing purposes.

4. Preservation, Repair and -Use of Trust Property. Grantor will keep the Trust Property ingood condi-
tion-and repair and will not remove, alter or demolish any structure on it without the written consent of Ben-
eficiary. Grantor will complete all structures.now or hereat'ter under construction on the Trust Property with-
in the time allowed by the Construction Loan Agreement or six months, whichever is greater, and will complete-
ly repair and reconstruct any structure on the Trust Property which may be damiged or destroyed. Grantor
will pay when due all claims for labor performed und materials furnished. Grantor will comply with all laws,
ordinances, codes, orders, declarations, by-luws, rules, regulations and restrictions alfecting the Trust Propeity
and will not commit or pcrnul waste of the Trust Property. Grantor will not use thie Trust Property for any un-
lawtul purposes.

S. Insurance, Taxes and Reserves.

a. The Trust Property shall be covered by fire insurance with extended coverage, mortgage insurance and
such lability insurance as Beneficiary may require, and, flood insurance is required by law, in‘amounts as may
be required by Beneficiury. The insurance companies and policies must be sutisfactory to Beneficiary with loss
payable to Beneficiary. -

b. Unless this covenant is prohibited by law or waived in writing by Bu]cﬁcmry Grantor will pay Bene-
ficiary each month a sum equal to one-twelfth of the annual taxes, assessments, insurance premiums and simi-
lar chargesas estimated by Beneficiary, Beneficiary will apply such sums to payments of those items when due.
Sums paid by Grantor under this provision shall not carn interest and may be co-mingled with other fundsof
Beneficiary. I Beneficiary is required by law to pay interest on these sums, Beneficiary may, unless prohibited
by law, impose a churge for holding and disbursing such funds.

¢. 1f Beneficiary waives the preceding covenant to prepay taxes, insurance premiums, assessments or simi-
lar charges, or ift Grantor does not muke prepayments sufficient for Beneficiary to pay such charges, then Gran-
tor shall pay such charges when due and upon demand provide Beneficiury satistactory evidence of payment
and coverage. This obligation is additional to, and not an afternative to, 'the covenant to prepay such charges to
Beneficiary.

d. In case of loss by uny hazard, casualty, or contingency insured against, or in cuse of any condemnation
proceedings, Grantor shall give immediate notice thereof to Beneficiary and Beneficiiry may either (1) direct
Grantor to collect the proceeds or award, in which case Grantor shall do so with due diligence, or (2) collect
the proceeds or award itself,-in which cuse Grantor shall cooperate us directed by Beneficiary. In either case,
the proceeds or award shall be paid to Beneficiary (and-all insurers or condemning authoritics are. herewith
authorized to make such payment), and Beneficiary is authorized at its option, after reimbursing from such pro-
ceeds or award any expenses incurred in the collection or handling of the funds, to hold all or part of the net
proceeds or-award for.payment of costs of restoration or repair of the property damaged, destroyed or con-
~demned, und/or to apply all or-part of the net proceeds as a credit-on any portion of the secured debt selected
by Beneficiary, whether then matured or to mature in the future, or on any deficiency judgment. Beneficiary
shall not be responsible for any failure to collect any proceeds or award, regardless of the cause of such failure.
The foregoing power and authority is irrevocable and coupled with an interest, and nothing done under this
paragraph shall in any way waive any default or affect the security of this Deed of Trust or any liability of
Grantor. Foreclosure hurwt by sale or olhcrwlse shall not aftect or impair the above granted powers and auth-
ority.

L6 Dclmqucnt Pdvmcnts (;l.mtor m,rz.cs to pay uny expenses. including attorney’s fees; incurred by Bme- :
ﬁcmry or Trustee in Lollu.,tmg, delmquent payments-or:in curing any default under-this Deed of Trust.
) 7. Leasehold Provisions. ‘Grantor-will not defdult on any leases on the Trust Property to which Grantor is
or may become a party, or materially ‘'modify any such leas¢é without Beneficiary’s written consent. Where
.:Grantor is Lessor, Grantor will dlhgcntly enforce its rlghts .md exercise its b‘.st eﬁorts to contmue any such
lease in effect. .- I L R ;

8 Protection of Beneﬁcnry S Seum!y Attorney’s Fcec md Eq)cx..ses : B

.-Should Grantor fail to make any payment or to do any act as herein provided, chﬁcmry w1thout no-
tice to Grantor and without releasing Grantor from any obligation hereof, may make or do the same in such
manner and to such.extent as it may deem necessary to,protect the security of this Deed of Trust: Beneficiary
is authorized to enter upon the Trust Property for such purposes. The Buml’ic,i‘n’y may pay. purchase. contest
or. compromise any.encumbrance, charge or lien which-in its-judgment appears to be prior or superior to the
lien of this Deed of Trust. : ‘

b. In any suit.to foreclose this Deed of: Trust, or in any suit or proceudmg,s in-which it may be necessary
for: Beneficiary to appear in order to protect Buneﬁcmry s security interest or in the event of any measures
taken in connection with a sale or intended sale pursuunt to: the power gramed hercunder, Grantor agrees to
- pay to Beneficiary all costs'and experises and a'reasonible sim as attorney’s fees, including fces on iippeal; and”
further agrees to pay:the costs of title search incurred in the foregoing. ‘

CocoAny-expenses, attorney’s fees.and costs incurred under-scction 8 shall bear interest-as provided in this
Dced of Trust from the date of expenditure-until paid and. at'Beneficiary’s option, may be billed directly to
Grantor, which bilting shall be immediately due and pays |blc or may be added to the principal amount secured
hereby.

9. Ass:gnnu,nt of Rents; Receiver: Opcr.mon

a. Asadditional security, Grantor assigns to. Beneficiary all rents and income hom the "husl Propcrty nnd
assigns to Beneliciary any leases now or hereafter in effect upon the Trust l’l()mrly or any part thercof, and
“Grantor gives to Beneficiary. the authority, upon default, to.collect the rents and income from the Trust. Pro-
_perty, Upon any such dt,tuult Beneficiary may at any tnm without nolm eitherin person, byagent, orby.a
“receiver to be '\pp()mud by’ court; take possession of the Trust:Praperty orany part thereof, ﬁ:ﬁé on-

il property securing the mdcbtcdncss may.lease or rentall or part:of the Trust Property, may ‘repair ‘m(l main-
“tain" thc Trust Propeny, mdy p.ly'ﬁllqaper{nmb expcn%(. may retain tlu, umtonmry chalges tor m.ma;_.mg,

18610

~property, may hire''a man’ngement service or: m"mager to mdndge the Trust Propcrty, may pay taxes, assess-
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property, may hire a wanagement service of manager to manage the Trust Property, may pay taxes, assesst T o
ments. insurance premiums and-similar churges,:all as it deems appropriate, and may collect the rent and in- ! o
come, including those past due und unpaid, and apply the same, less all costs and expenses of operition, man-
agement, repair and collection, including reasonable attorney's fees, upon any indebtedness secured hereby in:
such order as Beneficiary may determine.

b. Grantor agrees that a receiver may be appointed by o court without regard to the adequacy of the seeu-
rity for the indebiedness or the solvency of Grantor or the presence of waste or danger of loss or destruction of
the Trust Property, to possess, manage and control the Trust Property and any personal property in which Ben-
eficiary has 3 security interest s additional seeurity for this loan und (0 collect the rent and income thereof
and to exercise those rights sel forth in section 9 or olherwise allowed by law,

10. Relevant Financial Information. Upon dennsnd. Grantor will provide Beneficiary with operiating state-
ment and other Tinancial infornation relevant to the use. operation and income of the Trust Property, includ-
ing acess Lo the books and records. :

11, Transfer of Property: Assumption: Conditions.

4. “Bhis loan is personal to Grantor and not assignable. Iy making it Beneficiary has relied on Grantor’s
credit, Grantor’s interest in the Trust Property. and fanciai market.conditions at the time this foan is made.
It Grantor transfers or contracts to transter title to or possession of all or part of tle Trust Property, by deed,
contriet or sale. lease or similur agreement, Beneficiary may declare the entire bakancee of thisfoun immediate-
ly due and payable. : o

b. Beneficiary will waive its right under subparagraph 1 la. il the following conditions are met: (1) The
credit of the third party is satisfuctory. to Beneficiary; and (2) the third party shall assume full personal lia-
bility for payment and performunce of the note, Deed of Trust and othier securily instruments; and (3) a charge
for administrative costs is puid to Beneficiary; and (4) it required by Beneliciary, either the interest rate on the
securcd loan is increased by not more than Two (2% percent, or Beneliciary is pitid a lump sum compensation
not to exceed two (2%) percent of the foan balance at the time of assumption.

e Any increase in the interest rate shall entitle Beneficiary to increase the monthily payments so the secur-
ed debt will be paid in full by the matnrity date of this Deed of Trust. N i
d.Assumption dous not release Grantor orany stceessor in interest from personal liability for payment
and performance of the terms.and conditions of this-loun.

12. Default: Acceleration: Remedies. ‘

~a. Time is material and of* the essence hercol. Ir Grantor does not pay the secured indebtedness as pro-
vided or if Grantor does not comply with the terms-and conditions of this Deed of Trust, or if a proceeding
under any bankruptey, receivership or insolvency faw be instituted by or against any of the Grantors, or if any
of the Grantors make an assignment for the benefit of creditors, or itstate laws are changed hereafter to im-
pose what Beneficiary may deem to be o substantial tax upon Beneficiury by reason ol its interest-in this Deed
of Trust (unless Grantor may lawfully pay such tax and does so), this Deed of Trust shalf be in default. Any de-
fault ‘under this Deed of Trust shall constitute a default under the note which it secures and under all other
security instruments securing the note. Any default under such other security instruments shall constitute o
default under this Deed of Trust. In the event of default. Beneficiary may declare all sums secured hereby im-
mediately due and payable, and this Deed of Trust may be forclosed and:the I'rust Property sold in any man-
ner allowed by law, including without limitation, by advertisement and sate under exercise of power of sale, or
as a ‘mortgage on real:property. Proceeds of a sile pursuant to exercise of:the power of sule shall be applied to
(1)-the expenses of sale, including Trustee’s and attorney’s fees; and (2) obligations secured hereby. The sur-
plus,if any, shall be paid to persons entitled thercto by law: S - R L

b.-In the event this Deed of Trust is foreclosed as a mortgage on real property, Grantor, and cach of them,
consents to a personal deficiency judgment for any part of the debt hereby sccured which shall not be paid by
the sale of the Trust Property, uniess such judgment is prohibited by law, and in case of foreclosure, express-
ly waives (1) any claim of homestead and (2) all rights to possessionof the premises during the period allowed
by law for redemption. s :

‘ ¢. Beneficiary is not obligated to take any action which this Deed of Trust provides it “may” take: Any
power given Beneficiary by this Deed of Trust may-also be exercised by such agents as Beneficiary may design-
ate, including Trustee. o ‘ :

13. Reconveyance Upon Payment. Upon written request of Beneficiary stating that ail sums secured here-
by-have been paid, surrender of this Deed of Trust-and the secured note to Trustee for cancellation and reten-
tion-and payment-of its fees; Trustee shall reconvey; without warranty, the property then held hereunder. The
recitalsin any reconveyance executed under this Deed of Trust of any.-matters or facts shall be conclusive proof
of the truthfulness thereof. The gruntee in such reconveyance miy be described as *“the person or persons legal-
ly-entitled thereto.” ; ‘ :

"14. Substitute Trustee. In the event of dissolution or resignation of the Trustee, Beneficiary. may substitute
a trustee(s) to-execute- the trust hereby created, and the new trustee(s) shall succeed to all-of the powers and
duties of prior-trustec(s). : : :

-'15: Non-Waiver Provisions. Neither forebearance by Beneficiary in exercising any right or,remedy hereun-
der oriremedy afforded by law;nor any. excrcise by Beneficiary ‘or those acting in its interest of dany right or
remedy, shall cure or waive any default or notice of default, nor shall any of the foregoing be a waiver of or
preclude the exercise of any right or remedy ! All remedics provided in this Deed of Trustare distinct and cum-
ulative to cach other and to all other rights‘or remedies. and may-be exercised concurrently, independently or
successively. ./ " - ' SHE T g o :

©.'16.-Waiver- by Noii-Obligated Persons. Notwitlistanding any other provision of this Deed of Trust, any. per-’
son who executes this Deed of Trust, but.not the note secured hereby, shail have no personal liability .on the
note or for any deficiency judgment:which may be obtained upon foreclousre of this Deed of Trust. Such per-.
sons jointly: and severally waive presentment, demand, protest and all notices and agree that Beneficiary, with-
out notice to them or their consent, and upon such terms as Beneficiary may deem advisable, and without af-
fectingin any way Beneficiary’s rights hereunder as against the Trust Property, may: - :

a. BExtend; release; surrender, exchange, compromtise. discharge or modify any right or obligation secured
by or provided by’ this'Deed of Trust or'any other instrument securing this loan,or : ‘

) b. Take ahy other aétion which Beneficiary may déem reasonably appropriate to protect its security inter-
est'in the Trust Property. TR T e e

17, 'Sticéessors and ‘Assigns. This Deéd of Trust applies to. binds dnd benefits‘all parties hereto; their heirs,
legatees, devisée, adniinistrators, EXCcULOrs, SUCCESSQrs, assigns and pledgees. In this Deed of Trust, whenever

the ‘context so requires, the singular includes the plural.




18. Notices, Refunds. All notices and reserve account refunds shatl be given and paid-to Grantor unless this
Joan has been assumed in accordance with paragraph 11 and Beneficiary has received a properly executed as-
signment of reserve account(s), notwithstanding Beneficiary’s receipt-and acceptance of payments from a per-
son other than Grantor, o ' '

19. Notice. Except for any notice required under applicable law to be given in another manner, any notice
to Grantor provided for in this Deed of Trust shall be given by mailing such notice addressed to Grantor at the
Property Address or at such other address as Grantor may designate by written notice to Beneficiary. ‘

)
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' "ron w. KpMEEY

VERD: Mg/ KINSEY

: INDIVIDUAL
STATE OF ~ OREGON - _ ’ ; N Septenber 28 1 77
Countyof ~ KLaMZTH - - % . ) - ‘ N
Personally appeared the above named LON M. KINSKY AND VERDA M, KINSEY, husband and wife
and acknowledged the foregoing instrument to be _thedir  volunjary act and deed. Before me:

A a]z,ap,‘mz/ p %J,/Lmn%m

/mﬁry Public for State Of Oregon o
My commission expires: _larch 225 1983n

i,

FADDNAD ATE

STATE OF OREGON; COUNTY OF KLAMATH; ss.

| hereby certify that the within instrument was received and filed for record on thé _39th day of

September . _A.D., 1977 __at_12:26 o'clock_B____M., and duly recorded in Vol 17 |

of ___Mortgaues on Page_ 18608

51300 ILNE, Coupty Clerk
FEE 212,00 ’,J/7 ;/‘(}WA»/‘,

Lo

Deputy

Notary Public for
. My commission expires:

REQUEST FOR RECONVEYANCE s :
(City, State and Date)
Lo ' ) S R .., Trustee: JE,
The undersigned is’the .owner and holder of all indebtedness secured by this Deed of Trust, which is, togcthci with the
secured note, delivered to you..Please reconvey, without warranty; to the Grantor the estate of real property described in this
Deed of Trust. . . : : ,

TO:

SSOCIATION, Beneficiary. By

EQUITABLE SAVINGS & LOAN

< s

_J2e30.
wHe recorpep waiLTo 6606
EQUITABLE SAVINGS AND LOAN ASSOCIATION




