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LAND SALE CONTRACT

THIS CONTRACT is made as of this i day of

October, 1977, by DONALD M. SCHOOLER and AGNES .J. SCHOOLER,

e AT

of Klamath County, Oregon,. herein called "Seller," and

THOMAS P. OWENBY and CINDY L OWENBY, of Klamath County,
Oregon, herein called "Purchaser."

WITNESSES:

' THE PROPERTY . R 1. Seller agrees to sell to Purchaser and

Purchaser agreesvto purchase from Seller for the price and

o on the terms-and conditions set forth below that certain

real property, with all improvements thereon, situated in !
Klamath County, state bf‘Oregon, which is more particularly f

descfibed-on Exhibit A attached hereto and made a part

o hereof. Such property is referred to herein as "The ;

- : Property."

2. Until a change is requested, all ‘tax state- :

— ments shall be sent to the following address: Route 1, Box 839, ;

Bonanza, Oregon 97623. : : L ‘ I
- PURCHASE : 3.
-PRICE: AND )

PAYMENT chase price for the Property the sum of $28,500.. Such

Purchaser promlses to. pay as:the total. pur-

‘amount shall be paid as follows-a

- ’ k o " 3 1. The sum of $500° whlch has previously been

pald as earnest money, and.the sum of $4 500 which is paid

upon executlon hereof-
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3.2. The remaining balance of $23,500 shall be
paid in monthly installments of not less than»$250 each,
including interest at:the rate of 8 1/2 percent per annum on
the unpaid balances, the first of such instalments to be
paid on or before the 1st day of November, 1977, and sub-
sequent 1nsta1ments to be paid on or before the lst day of
each month thereafter until the entire purchase prlce,
lncludlng both pr1nc1pal and interest, is paid in full.
Interest on all unpald balances shall commence on the date
hereof. . Each payment shall be~applied firstfto interest to
date of payment and the balance to prlnc1pal

3.3. Notw1thstand1ng the prov151ons of Para-
graphmjr2. above, Purchaser shall make an additional payment
of principal in the amount of $3,000 on May l,kl979;

3.4. Purchaser is granted the prlv1lege of maklng
additional payments of principal and interest on any due
date.

3.5. All payments to Seller hereunder shall be
made t0 Mountain Tltle Company, 407 Maln Street, Klamath
Falls, Oregon 97601,

’4.1. The sale shall be closed on or before

October 3, 1977, +the cost of Wthh shall be shared equally

by “the parties.
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At 01051ng, Purchaser shall pay the amount

4.2,

of cash specified in Section 3.1.,’ above, and Seller shall

have received a commitment for the issuance of a purchaser's

policy of title insurance, as described in Section '10.

4.3,

Seller shall deliver to Mountain Title

Company, as escrow. agent,

the deed'described in'Section 11,

together with suitable instructions authorizing delivery

after all payments have been made and all other obligations

“of Purchaser under. this contract have been fulfilled.

'AXES 'AND LIENS 5.

however,

'Property at- reasonable tlmes for the purpose of 1nspect1ng

and ‘Sale Contract

All taxes lev1ed against the Property for the

current year shall be prorated between Seller and Purchaser

as of ‘the date of c1051ng.

Purchaser agrees to pay when due

all taxes and assessments whlch are thereafter levied agalnst

the Property and to keep- the Property free from all publlc,

mun1c1pal and statutory liens which may- be thereafter law-'

fully imposed upon the Property. S ‘ ‘;‘_ ’

6. Purchaser: shall be' entitled to posse551on of

the Property -from and after ‘October-10, l977, prov1ded,

that Seller and Seller S agents. may enter upon the

the Property.
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~MAINTENANCE 7. Commencing with. the possession date and there-
- AND "INSURANCE

after at all times during the term of this contract, Purchaser
shall, with respect to the Prqperty, do the following:

7.1. Kee§ ali buildingﬁ, other improvements and
landécape now existing or which shall hereafter be pléced on
the Prb?érty in good condition and repair ana not permit any
waste or removal thereof, nor make any substantiai improve-

ments or alterations without the prior written consent of

Seller.
7.2.V Promptly comply with all laws,‘ordinances,

regulations, directions, rules and requirements of all

goVernmental authorities applicable to the use or occupancy
of the Property, and in this connection promptly make all
required repairs, alterations and additions.

7.3. Keep all improvements now existing or which

éhall hereafter‘be placed on the property. insured against
fire and other casuaities cove:ed‘by a standérd policy:of
firé,insurance with éxtended coverage endorsements. ' The
policy shali be’wfitten‘to the full replacemént value with
loss‘payable:to Seller and PurchaSér‘aé théir respecﬁive

interests may appear, and certificatés‘eﬁidencing the

Land Sale C§ntract
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policies. shall be delivered to Seller ’and shall contain a

stipulation providing that coverage will not be cancelled or

diminished without a minimum.of 10 days written notice to

Seller. 1In the event of loss, Purchaser shall give im-

mediate notice to Seller. Seller may make proof of loss if

Purchaser fails to do ‘so within 15 days of the casualty.

'INDEMNIFICATION~ ' 8.1. Purchaser shall indemnify and defend Seller
AND. LIABILITY e i : '
INSURANCE from any claim, loss or liability arising out of or related

to any activity of Purchaser on the Property or any con-

dition of the Property.

8.2.° During the term of this contract, Purchaser

‘shall maintain public liabiiity and property damage ‘in-

surance in a responsible company with limits of not less

than $300,000 for injury to one person and $300,000 for

injury to two or more ‘persons in one occurrence, and $28,500

for damage to. property. ‘Sbch insurance shall cover all .

risks arising directly or indirectly out of Purchaser's

activities on or any condition .of the Property, whether or

- not-related to an occurrence caused. or contributed to by

- Seller's negligence, shall protect Purchaser’agaihst the

'¢1aims 6f'Sellef on account -of .the obligations assumed‘by

75
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COVENANTS

OF SELLER

TITLE

TINSURANCE
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Purchaser under Section 8.1. and shall protect Seller and
Purchaser égainst claims of third persons. Certificates
evidencing such ihsuragce shall be furnished to Seller.

9. Seller covenants that Seller is the owner of
godd and marketable title to the Property free of all liens
and encumbrances, except easements and restriétions of
record and those apparent on the laﬁd.

10. Seller shall furnish at Seller's expense a
purchaser's title insurance policy in the amount of $28,500
within 10 days from' the daté of closing, insuring Purchaser
against loss or damage sustained by Purchaser by reason of
the unmarketability of Seller's title, or liens or encum-
brances thereon, excepting matters .contained in the usual
printed exceptioné in ‘'such title iﬂsurance policies, and the
exceptions specified in Paragraph 9, above.

11. Upon payment of the total,purdhése price for
the‘Property as provided herein,kand performance by‘Purchaser
of all other terms, conditions and provisions hereof,.SeIler

shall forthwith deliver to Purchaser a good and sufficient

‘warranty'deed'conveying the Prdpertyyfree and clear of all

liens and encumbrances, excepting those placed upon the

i icoccts
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Property or suffered by purchaser subsequent to the date of
this contract and excepting those liens and encumbrances
referred to in Faragraph 9, above.

12.1. Time is of the essence of this contract:. A
default shall occur if:

12.11. Purchaser fails to make any payment;

12.12. .Purchaser fails to perform any other
obligation imposed.by this contract and does not correct or
commence correction of such failure within 10 days after
receipt of written notice from Seller specifying the manner
in which ?urchaser is in default; or

12.13. Purchaser becoﬁes‘insolvent, a receiver is
appointed to take possession of all or a substantial part of
Purchaser's properties, purchaser makes an assignment for
the benefit of creditors or files a voiuntary petition in
bankruptey, or Purchaser is subject to an lnvoluntary
petition in bankruptcy whlch 1s not dlsmlssed within 90
days. If Purchaser consists of more than one ‘person or
entlty, the occurrence:of any of these events as to any one
“such person’or entity shall constltute a default hereunder.

l2.2. In the'event of a default, Seller may take,

'any one or more of the following steps: .

?¢LandeSale Contract
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12.21. Declare the entire balance of the purchase

price and interest immediately due and payable;

12.22. Foreclose this contract by suit in equity-.

12.23. Specifically enforce the terms of this
contract by suit in eguity.

12.24F Declare this contract to be void as of a
date not less than 30 days aftef notice to Purchaser in

writing of Seller's intention to do so, unless the“per-

formance then due under this contract is tendered or ac-
complished prior to-the time stated. Upon the maturing of
such‘declaratidn, all of the Purchaser's rights hereunaer
shall ceése without further act by Seiler, Seller shall be
entitled to immediate possession of the Property and all
payments previously made to Selierwby Purchaser may be
retaihed by Seller as reasonable rental of the Property up

to the time of default.

12.25. Seller shall be entitled to the appoint-

ment of a receiver as a matter of right whether: or not the

apparent value of the Property exceeds. the amount of .the

palance due hereunder, and:any receiver appointed may serve

without bond. Employment by Seller shall not disqualify a

,Sale Contract
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person from serving as receiver. Upon taking possession of i ' v ‘

all or any part of the Property the receiver may:

TR M
12.251. Use, operate, manage, control and conduct ewin b yi i

business on the Property and make expenditures for all

méintenance and improvements as in its judgment are proper;
k 12.252. Collect all rents, revenues; income,

issues and profits from the Property and apply such sums to

the expenses of use, operatidn and management;

12.253. At seller's option, complete any con-

struction in progress on the Property, and in that con-

nection pay bills, pborrow funds, employ contractors and make

any changes in plans or specifications as Seller deems

appropriaté.
If the revenues produced by the Property are
ingsufficient to pay expenses, the receiver may bOXIOW, from

any other lender, such sums as it deems necessary to meet

such expenées, and repayment of such sums-shall be by this
contract. The amounts borrowed or advanced shall beaxr
interest at the same rate as the pbalance of s&he purchase'

price heréunder from. the date of‘expenditure until repaid.

Purchaser shall be obligated to the receiver for said sums,

s
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which sums shall be payable by Purchaser on the receiver's

demand.

REPRESENTATIONS

AND CONDITION
OF PROPERTY

NOTICE

 Page,10 - Land Sale Contract

12.3. The remedies provided above shall be non-

exclusive and in additicn to any other remedies provided by

law.

13.. Purchaser accepts the land, buildings, im-

provements and all other aspects of the Property in their

present condition, AS IS, including latent defects, without

any representations or warranties, expessed or implied,

unless they are in writing signed by Seller. Purchaser

agrees that he has ascertained, from sources other than

Seller, the applicable zoning, building, housing and other

regulatory ordinances and laws and that he accepts the

Property with full awarenes

they may affect the present use or any intended future use

of the Property,
respect thereto.

14. Any notice under this contract shall be in

writing and shall:be effective when actually delivered or

when deposited in the mail, registered or certified, add-

18839

s of these ordinances and laws as

and Seller has made no representations with

S
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ressed to the parties at the addresses set forth below or
such oﬁher addresses as e;thcr party may designate by
written notice to thé other:

To Seller:

5391 Eastwood Drive
Klamath Falls, Oregon 97601 .

To Purchaser:

Route 1, Box 839
Bonanza, Oregon 97623

WAIVER 15. Failure of Seller at any time to require
pexformance of any provision of this contract shall not
limit the right of Seller to enforce the provision, nor

shall any waiver by Seller of any breach of any provision be

a waiver of any succeeding breach of that provision or a

waiver of that provision itself or any other provisions.

- 'COSTS AND 16. 'Ih the event suit or action is instituted to
“ATTORNEY FEES )

"enforce any of the terms of this contract, the prevailing
party shall be éntitled to recover from the other party such
sum as the court may adjudge reasonable as attorneys' fees
at trial or on appeal of such suit or action, in. addition to

all other sums provided by law.

SUCCESSOR 17. This contract shall be binding upon and inure
INTERESTS , - : ; » -
’ g to the benefit of the parties, their successors and assigns,
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but no interest of Purchaser shall be assigned, subcon-

tracted or otherwise transferred, voluntarily or invol-

untarily;‘without the prior written consent of Seller.

Consent by Seller to one transfer shall not constitute
consent to other transfers or‘waiver of this section.  Such
consent shall not be unreasonably withheld by Seller.

PRIOR 18.. This document is  the entire, final and
- AGREEMENTS

e et

complete agreement of the parties pertaining to the .sale and

purchase of the Property, and supersedes and replaces all

written and oral agreements heretofore made or existing by

and between the parties or their representatives insofar as
‘the'Property is concerned.
IN WITNESS WHEREOF the parties hereto have set‘

their names and seals, all as of .the day-and year first

THOMAS P. OWENBY

above written.

"PURCHASER"

Dogitier

..
boNA M. SCHOOLER
LAy

AGRES J. IS{/C'HOOI.}ER

“éELLERW
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STATE OF OREGON

— ep =

County of Xlamath

on this 30 day of _SepZemBEL . 1977,
before me appeared the within named DONALD M. SCHOOLER and
AGNES J. SCHOOLER who are known to me to be the identical
individuals described in and who executed the within instru-
ment, and acknowledged to me that they. executed the same

freely and voluntarily.

) IN TESTIMONY WHEREOF, I have hereunto'set my hand
and seal the day and year last above_written.,

. vz
NOTARY PUBZIC FOR OREGON

My Commission Expires:J/&)9/&/

. .
" -
MEFTIRTTRR AN

STATE. OF OREGON -

SS.

— ae

County of Klamath

- On this _%i__ day. of é , 19
before me appeared” the within named THOMAS P. OWENBY and
CINDY I.. OWENBY who are known to me to be the identical
individuals described in and who executed. the within instru-
ment, and acknowledged.to me that they executed the same

‘freely and voluntarily.

; ‘ IN TESTIMONY WHEREOF, I have hereunto set my handsw.,
and ‘séal the day and year last aboV i o I

NOTARY PUBLIC Fo%/bREGbNﬁ 7

. . N "'
My Commission Expires: :
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EXHIBIT A

Beginning at the Southwest corner of the NW 1/4 of
Section-12, thence East 6 Rods, .thence North 80 Rods,
thence West 6 Rods, thence South to the place of .
beginning, being a part of the W 1/4 of the NW 1/4
of Section 12, in Township 39 Ssouth, Range 11 East
of the Willamette‘Meridian, Klamath County: Oregon.

JFATE OF OREGON; COUNTY OF KLAMATH; ss.

Tiled for record atxregeesRnf

s

this _4th __ day of _October . _—.A.D. 1922 at2:28'clock PM,, ar-

" 4uly recorded in Vol.. M77 - of . Deeds . .. 0N Page 18899
W D. MILME, County Clerk
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