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CCONTRACT OF - SALE

THIS CONTRACT OF SALE, made and entered 1nto this 30th
day of September, 1977 by and between PHIL C CANTONWINE and MARY
JA CANTONWINE husband and w1fe, herelnafter called Sellers,'and "
j‘:ANTOINETTE HUGHES and DIETER SEIBOLD tenants 1n common; herelnafter

called Buyers,,

Wit

That the Sellers agree toTSell to Buyers, and Buyers agree
hto buy from Sellers all of the follow1ng descr1bed real and personal
_property, to w1t

‘_A tract of land s1tuated in: the Wé of the NW% of Sectlon 20 and the
coEE ‘of the’ NE} of: Section- 19, “Township- 28 South;, Range 8 East of the
“'Willamette Meridian Klamath County, Oregon, more partlcularly i
»‘descrlbed as follows. \

TBeglnnlng at’ a p01nt on the Westerly rlght of way llne of the Dalles—
‘California Highway No. 97. as the same 'is now. relocated and constructed
“which point bears ‘South along: the section line 1870.10 feet, East ' i -}
328.20 feet, and North 327.50: feet- from the sectlon corner: common: to
Sectlons 17 18,19 and: 20, of said. Townshlp and: Range, said. p01nt
“marked by a,3/4" iron p1pe and also marking. the: p01nt of: beglnnlng
rof-a‘tract of iland" conveyed to Ph1111p Cantonw1ne from the' 'Crown
Zellerbach Corporatlon, thence North 71 30" West along the: boundary
‘Vof said tract '304.88 feet to a- 5/8”;1ron rod; thence North 16°55' -
EBast’ 173.58: féet to a 1" ‘bolt in-Miller Creek thence ‘Northwesterly
along the center: of Mlller -Creek 165 feet, smore: or less, to the.
‘South right of: ‘way. of Holllday ‘Lane; thence Westerly along the
South~r1ght .of ‘way. of: said lane.75; feet, more or less,. to: the:
“Northeast’ corner: of ‘the: Beaver Marsh A1rstr1p ‘property; thence
‘,Southerly along the’ Easterly "Line’ of; sa1d airstrip 742.60 feet; ...
sthence Southeasterly &till=along the alrstrlp property,‘259 feet to]
the West line of a tract .of land conveyed to Ted Crowley-by Thomas-
O Elms thence Northeasterliy along the'West' line of ‘said tract: 136:
.feet ‘to the Northwest. corner: of said tract; thence Southeasterly . -
along:the: North line: of ‘said" tract ‘196,10 feet to the Westerly: rlght
‘of ‘way.of the Dalles- Callfornla nghway, thence’ Northeasterly along‘
the'Westerly rlghtiof way of sald hlghway, 296 feet to the p01nt of

'SUBJECT =HOWEVER ‘TO THE FOLLOWING

: Taxes for the flscal year 1977 1978 ‘a 11en but not yet due
and payable._ s . , s e S :
(2) nghts of'the public in" and to any portlon of the hereln
(descrlbed property lylng w1th1n the llmlts of the Dalles Cal:fornla-
nghway. SEEey e

(3), L1m1ted access prov151ons contalned 1n Deed ;o the State of R

Oregonj: by and through its” ‘State: Highway Commlssron, wh1ch prov1desv

that: no: right or easement of right of accessi to, from" Or across the =

_lState Highway ‘other ‘than’ expressly therein prov1ded for shall attach
“to . .the. abuttlng property
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Recorded December 10 1954 in Volume 271 page 112‘ and amended

~ November 23 1956 in Volume 288 page 120 all Deed Records of

Klamath County, Oregon.'

(4) Limited access provisions contained in Deed ‘to the State of

Oregon, by and “through its State Highway Commission “which provides

‘that no right or: easement of right of access tc, from or across._the

. State Highway other ‘than expressly therein provided for shall

‘attach to the abutting property.

Recorded: November 17,.1954 in Volume 270 page 485 Deed Records
of Klamath County, Oregon.

(5) Subject to the requirements and prOVisions of ORS Chapter 481

. pertaining to" the reigistration and transfer of ownership.of a

Mobile Home, and any interests or liens disclosed thereby L

TOGETHER WITH all equipment furnishings, fixtures and
inventory of said business, & more particular. description of which
‘ijs set forth in Exhibit "A" attached hereto. and by this reference.
incorporated herein, together With a 1956 Spart Mobile Home, Serial
Number 445A 1127 :

LNCUMBRANCES It is understood and agreed that the subJect
real property is-.to be conveyed free.and clear of any:and all:
“encumbrances, '} ‘#ns, clouds on title or other: impediments to
marketability or title, except as follows:

S (1) Mortgage, including the terms and prov1s10ns thereof
given to -secure an indebtedness with interest: thereon and such
‘future advances as: ‘may .be prOVided therein.,j” :“4 BT
Dated: March 21, 1966 Sl Dl n';¢ Vl N
Recorded March 21,1966 1n Volume M66 page 2402, Microfilm Records’
‘of Klamath County,: Oregon i AR A RS I
~Amount: $l4 50000 . S ' ”c,‘? SR SO N
Mortgagor; Wilson C. Elms ‘and. Doris M. Elms,‘husband and Wife»
‘Mortgagee: United States National Bank of Oregon,'a national: :
banking: association; ‘which’ Buyers do‘not .assume and.agree to pay,.,
and. Sellers: further. covenant to and With Buyers that the said prior:
mortgage shall be paidiin full prior .to, oriat the' time: thisfcontract
tis® fully: paid;: and that said above: described real’ property Wlll ‘be: =
released from the lien ‘of said mortgage upon'payment in full of this

ALSO TOGETHER WITH the assumed bUSiness name of "Holiday
Village Motel»and Trailer Park"'

i ALL at and for a total purchase price of ONE HUNDRED TWO
THOUSAND AND NO/lOO DOLLARS ($l02 000 00): payable‘as follows.

TWENTY TWO THOUSAND AND NO/100 DOLLARS ($22 000 00)
receipt of,which isfhereby acknowledged

‘ (2 The balance of EIGHTY THOUSAND AND NO/lOO DOLLARS
($80 000. 00) with interest at ‘the rate ‘of 73% per annum from: L
‘September 30,1977, ‘payable: in monthly installments of ‘not.:less
than:'$659.00 per month; inclus1ve of interest with the first
payment due on . the f'ag .day.of 1971,{and a’:
like" installment on the ;312_ day of’ every month thereafter until:
“the: balance ‘and’interest, is ‘fully paid Itis further hereby ‘
~agreed by and ‘between: the parties ‘hereto that when the mortgage:
"dated: March 2Ly 1966 .to the Urited States: National'Bank of: Oregon
‘s paid-in. ful] then the. /payments shall be in the!sum of" :$550. 00
per ‘month ,All,payments due hereunder shall be made’, to ‘Sellers :
rat the United States National Bank of Oregon, Chiloquin Branch




L INTEREST Buyers shall pay. 1nterest on: all deferred
balances at the rate of 7% per ‘annum until paid interest to
commence September 30, 1977

e PRE PAYMENT.’ The Buyers shall be ent1tled to make
prepayments without penalty after December 31, 1977, except thatv
~in:no; .year shall the principal paid exceed’ 30% 1n pr1n01pa1 1n ‘
any one tax year w1thout a prepayment penalty

B o K no- prepayment shall be credited in 1ieu of any :
regular future 1nstallment nor excuse Buyers ‘from making the regular
;installment’ payments spec1f1ed in this’ contract unt11 the full ‘sum
of both prlnclpal and 1nterest 1s pald :

o ~ TAXEo AND LIENS Except ‘as: hereln expressly prov1ded to
lthe contrary‘ all current. taxes ‘and.other: assessments on the :
‘properties shall ‘be prorated between the! partles ‘as ofthe date of
September 30 1977 “- Buyers ‘agree . .to’pay- all such taxes, and:
assessments thereafter 1ev1ed before they become dellnquent'

Buyers further agree to. pay and discharge of record all
other llens wh1ch ‘may . thereafter: be’ claimed or:imposed.against said "
property, or. any, part thereof v within thlrty (30) -days after-the:
:Tiling thereof or shall: supply assurances. satlsfactory to Sellers

hat said llens or: any Judgments entered thereon w1ll be pald and
dlscharged of record

: POSSESSION Buyers shall be entltled to posse851on of
the above descrlbed real -and: personal property as: ‘of October 30,
©1977, ‘and may- retain’ such possess1on only so long as Buyer are
not 1n default{hereln.

e ; PERSONAL PROPERTY The personal property descrlbed hereln
1s hereby transferred by. Bill of Sale. Buyers agree. that they: w1ll
keep sald:personal ‘Property in good condltion and,repalr ‘and w1ll
‘replace: any. property. which ‘shall: become‘broken or:worn out with*
rarticles. of like: klnd .and’ value. AlL such’replacements ‘and: property
acqulred by exchange_and all other personal‘property hereafter i
~acquired shall. be" subaect “to‘and: collateral'for the;securlty 1nterest
of Sellersrln th1s personal property' :

: REPRESENTATION ",Buyers-certlfy that thls Contract 1s
‘accepted on: ‘the. ba51s ‘of ‘Buyers'/ own examlnatlon and personal
knowledge of ‘the’ propertles and ‘opinion-as‘to: the value' thereof:
that the:only'materlal representatlons and warrantles 1nduc1ng th1s
transactlon ‘are.those: expressly set forth hereln, that no’ agreement
or promise - to: alter, repair: orulmprove said’ propertles has been made
by Sellers'or- any agent ‘of SellerS':and Buyers; hereby.: agree to take:
sald propertles and the 1mprovements thereon n-the condltlon they
are:in at the" tlme of. executlon of: thls Contract of Sale‘ Buyersr
agree toikeep sald propertles and” ‘the. 1mprovements dnva good
cond1t1on of repa1r and malntenance, andeuyers w111 commlt no waste
ther of : ' : :

SELLERS' WARRANTIVS :

‘Except -as-expressly: prov1ded hereln to the contrary,
Sellers are.the: sole’ .owner of said propert es and k ¢
"simple of: ‘the above= descrlbed real and personal property, that
Sellers"tltle'to‘the same: is’ , 1 ers have a right

it sfer title to the ‘same and: posse551on’thereof that the :

Upropertles are presently free ‘from: all.matured and inchoate: 11ens,
charges and encumbrances whatsoever, except‘as ‘the’ same, . may be




noted.in thls conuract that Buyers shall have qulet enjoyment ‘of
.the: properties and that Sellers: will warrant and defend: the same
against all 1awfu1 claims and demands whatsoever, except as stated
herein.

 TITLE INSURANCE: - The Sellers agree that at their expense‘
they will furnish “unto.Buyers-a title ‘insurance policy insuring 'in:

an amount-equal” ‘to said purchase price marketable title ‘in and to
said premlses as of the date of this Contract of Sale.

v‘;‘ INSUR“NLE At Buyers"expense they w1ll insure and’ keep
insured all buildings now-orhereafter .erected on- sald premises
against. loss or ‘damage by -fire, with extended ‘coverage, ~in‘an ;
amount not: less. than. $80,000; OO in a‘ company or companies satis= .
factory to.the Sellers,,w1th loss payable : flrst to the: Sellers then
“to the Buyers as their respective. interest may appear and all
pollcles of ins urance to be delivered to,the,Sellers-as,soon:as

ASSIGNMENT ) Buyers shall not sell transfer or assign

: . any :right or: 1nterest therein without” first obtalning
‘the wrltten consent of the: Sellers and no: sale, transfer or. :
‘assignment’ of this" contract shall be valid or:recognized by. any:
'fperson for;: any purposefunless Sellers';consent ‘be ‘obtained’in wrltlng,
any such’consent. given- pursuant hereto. shall not 'be construed as any

presentatlon,or agreement by Sellers concernlng the condition or
degree of. the right or 1nterest reported toibe sold “transferred or
a551gned by any .such: sale, transfer or as51gnment consented to by
Sellers; . and any,breach of,the termsor’ prov1s1ons of this’ paragraph
by Buyers may ‘be deemed by;Sellers to be a default 1n the terms

rema1n1ng*unpa1d on‘this contract 1mmed1ately due and payable, ‘and:
if not so; paid
Saler~

e ' the paymentsv
hereln stated'w1th1n thlrtyf(SO) days ‘of’ the: spec1f1ed payment date,
or if ‘the. Buyers fail: tO'perform any: of the other: terms,‘covenants
“OT: condltions of thls Contract,of Sale and it any~such default in:

: 1t 0T performance 'shall’ remain’ uncorrected,by Buyers ‘for. thlrty
(30) days after ‘written: notice of: such ‘default has ‘been: glvenoby n
certlfied mail: by Sellers to Buyers at: the Buyers last known post..
offlce'address, (prov1ded always, that NO NOTICE: “HATSOEVER SHALL

1mmed1ate1y due and payable
follow1ng optlons'

‘To foreclose thls'contract by str1ct foreclo ure’
win equlty, and to ‘the: app01ntment of,a receiver




th1s contract bv Buyers, and any repalr and improvements made upon :
“said: properties.: If Sellers shall so elect to declare this’ contract
“null-rand’void as hereinabove provided, all of the right, title-and:
‘interest .of Buyers shall immediately revert to . and revest in® Sellers
‘without any: other act by .Sellers to be performed and without: any

‘right of Buyers of reclamation or compensation for money paid-or
-repairs or 1mprovements added, as absolutely, fully and ‘perfectly’

287 1% nocontract had ever been made, and Buyers-agree to:surrender
peaceably said properties and the. possession thereof to Sellers, or.:
in-default thereof Buyers may, at the option of the: Sellers, be . =
-treated as'a tenant holding over unlawfully -after explratlon of: aylease“
and may-be ousted and removed as such. ‘Provided ‘alwaysi that the i s
‘recitation of remedies herein shall not be deemed exclusive and

~'shall not bar the parties: from any other:.or additional or supplemental
remedy or remedies afforded at law, ‘in equlty, or. otherw1se.‘

"'>U¢. DELINQUENT CHARGLS 1f Buyers shall fall to pay ‘any asses-”‘
“sments, . liens,- insurance premiums or any-other expense necessary 3

to. preserve Sellers' lien hereby retalned and the“value .and prlorlty
thereof Sellers, without obligation to do so; and without! .waiver of
Buyers' default have the right to pay the same, and treat the’ amount:
‘so:paidias a debt due and-owing from: ‘Buyers to- Sellers,”secured by .

the! lien of this contract and to bear 1nterest at contract rate per
annum until paid Gl L e T o

: WAIVER No waiver of a: breach of any covenant term or
condltlon of this'contract shall be a.waiver of any other or sub-; ‘'
sequent breach of the same) or: any other term, covenant or condition,
~or-as.a walver of the term covenant or condltlon itself; nor shall
'such waiver require any. notlce of ‘any. kind to be given- to relnstate
the:defaulted term, covenant or cond1t1on, or to make t1me and
strlct performance agaln of the essence :

. PARTIES : The ob11gat10ns of the unders1gned are. 301nt and
several ~and ‘wherever the context: -hereof so admits or.requires, the
51ngular shall 1nclude the plural 'Thls,Contract of Sale- contalns
the entire ‘agreement of " the partles ;and. cannot’ be mod1f1ed except
upon wr1tten -agreement: This contract shall beneflt and blnd the
helrs executors,fadmlnlstrators
partles.HV

: ATTORNEY'S FEES Should sult, actlon or other'legal pro--
ceedlng be JAinstituted .to declare oxr: enforce -any ‘right. created’ ‘by..
this 1nstrument sthe prevalllng party ‘therein shall be entitled: t0‘
the costs and dlsbursements prov1ded by statute and such other sum

w ThlS document 1s the entlre, f1na1 and
complete contract of1the partles pertalnlng to . the sale and’ purchase
‘of the real: and: personal property, and supersedes and replaces all

ritten-and. oral contracts heretofore made or ex1st1ng by ‘and
between the
sisi concerned

RS (l) All of the terms hereln -the rlghts, dutles and :
remedies«of the partles ‘shall be governed by the laws of Or_gon.

served or glven by ma11*or telegraph addressed to’ the party at thelr
m,lllng adaress set forth ‘herein’ "For purposes of Notlce,'

address shall: be Star Route iBox 82, Chemult Oregon 97731.“Buyers"“
address shall be S . 1 »’Oregon 97731




'“{Reasonable notice when notlce is‘required shall be ten (10) daysf
s TRUTH IN‘LENDING The partie agree that this transactlon
is a sale “and purchase for business use and no disclosure ‘statement .
is necessary under any federal or. state trust in lendlng statute.

P : SPECIAL PROVISIONS The property is presently subject to
-a mortgage which:is set forth in this Contract of. Sale:on .page 2,
favor-of:the United. States National Bank of Oregon, Chlloquin Branch
- Chlloquln Oregon, “and executed by Wilson C. Elms and Doris M. Elms,
. -husband:and’ wife. Sellers covenant that: the said prior. mortgage shall
~be. paid-in full prior to, or-at the ‘time ‘this contract is fully paid
-and.they further: covenant ‘that they will hold Buyers harmless there-

from. ' If Sellers ‘should: receive: notice of breach of “any: of ‘the. termsj

;of such 1nstrument Sellers shall 1mmed1ately forward a. copy of such
tnotlce to Buye S.

Ty : In the event Sellers fail to ‘make. any payments required by
~such 1nstrument ‘Buyers, at Buyers' optlon,‘may riake ‘any or’all of
the payments payable by Sellers hereunder, directly to the mortgage
~until such obllgatlon is:satisfied.  Such’ payment shall be credlted

~on':the balance of the: purchase prlce hereunder as though pald
adirectly to Sellers. S

S ESCROW ARRANGEMENTS As soon‘as practlcable follow1ng the
,executlon ‘o this Contract of: Sale Sellers.shall-deliver in: escrow
to the Unlted States. ‘National Bank:of Oregon, Chiloquln Branch
'Chlloquln Oregon 97624 the follow1ng : .

(l) Recorded Contract oi Sale.

(2), Unrecorded Warranty Deed

S The partles hereby 1nstruct sald Escrow Agen to recelve
“for Sellers’ account the balance of: the installment payments prov1ded
hereln.g Said Esc¢row Agent is further authorized and- instructed that’
}1t 'is toclose: the escrow and. deliver ‘the documents to the’ partles
.“entitled .thereto at’ such ‘time as all sums:called for. hereunder,
;1nclud1ng 11terest have been fully and completely pald by Buyers.

R ‘ Sald Escrow Agent is further dlrected¢and 1nstructed to‘
vdeduct from ‘the: payments ‘made. by Buyers the sum of $109.00:

‘to ‘apply to United States ‘National Bank of Oregon's mortgage dated ;f

i March:21; 3966 ;' aceount: number 314847 and the balance. of..
“stosbes depos1te to: Sellers' account.number 520999’w1th your
’;assoc1at10n e RNy R LT ‘

: If Buyers fall to pay any 1nstallment before the explratlon

of” thlrty (.30)..days . after the .due date: thereof, “the Escrow Agent:is

,rauthorlzed to surrender:to Sellers, upon demand ‘after proof of i
“written. notice:to: Buyers; :all: of.:the documents, specifled in the
]precedlng paragraphs,*thereby terminatlng the escrow.:

EXECUTED IN: QUADRUPLICATE ONE COPY OF WHICH WAS DELIVERED;T

:,TO AND RBTAINED BY THE BUYERS thlS 30th day of: September, 1977

 SELLERS

Ly oeyire b

by T e e erarry




‘County of Klamath ) i ‘ o ;

i »\‘,t.v*PerSOha11y appeared'the'abovegnamed‘PHILiC,;CANTQNWQ B
A andfMARYVA.‘CANTONWINE,~husband;andnwife;‘andﬁaqknqwledgeﬁglﬂeJ"
© “foregoing instrument to be their voluntary act and de o :

,v'Notdry Publié;er pregénﬁﬁg
"My Commission Expires: S/

5
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F CALIFORNIA

eeatomeny

S ) Ss
County of:. LoS Zyée/esy

" 2} Dersonally appeared the ‘above-named ANTOINETTE HUGHES
. and  DPHEEER-SEIBOLD and acknowledged the foregoing instrument to be-
‘their voluntary act andideed. .. ... oo o e

" Before me:: ",

- MARGUERITE HARRISON ‘
THOTARY PUBLIC: CAUFQRHIA 3" /Lt ot
e ey 4 Notary(public for California
L idon exsued iy 2, 1079° % My Commission Expires: /- 77
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e ‘ : Sl e T L L s e 0 FORM MO, 23 — ACKNOWLEDGMENT
STATEOF OREGON, .- o : ’ : - " : BYEVENZ-NESS LAW PUD, CO., PORTLAND. ORE.

e Codn_fy of , 3 o : S :

- BE IT REMEMBERED, That on this......2%7.........day ofO%éﬁ' s 1922,
“ befprg me, the undersigned, a Notary, Pubg: in apd for said County:and State, personally appeared the within

named. ... )ISTe e 2.0l : » SR i

" known to me to be the identical individual..... described in and who. sxecuted the within instrument and
""“acknowledged to me that.... ... ..executed the same freely and voluntarily. "'} S :

I oy 3
s Rt ciahy) LI . L : her.

td se my hand ‘and. eif‘fix’e.dk‘
yf last above written.

AT
)
e

- Notary'Pﬁinp/fbi
M y  Commission - expires.. S,

TRy

s

iled " for record. at request of

£ 28th '7 day of.

Uva rec d mVol
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