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LAND SALE~CONTRACT

THIS CONTRACT' made and entered lnto ‘this l;LL day. of
_11) €y 1977, by and between PLIAABETH DLRBY a Widow, whooe address
is-1966 Huron Street, Klamath Falle;, Oregon, herelnafter called Sellcr,
'and‘JOHN M. PHILLIPS, a Married man buyihg as:his indiVidual‘property, whose
address‘is 89084 Blue View Drive, Veneta,'Oregon,'hereihafter called Buyer,
itibeing understood thaL the singular, shall include the plural 1f ‘there. are
two' or more: seller% and/or buyels
WITNESSLTH'

Seller agreeo to sell-.to Lhe Buyer and the Buyer agrees” to Luy
from the oel]Gl all of thc follow1ng descrlbed propertYVSLLuate in Klamath‘
County,,state of Oregon, to—w1t

Lot 16, Block 44, HILLSIDE ADDITION to the City of

Klamath . Falls, accordlng to the off1c1al plat: thereof

on file in the cffice’ of the County Clerk of Klamath

County Oregon. Except those resexvations, restrlctlons

easements-and rights of ‘way- of ‘record, and those apparent

on “the*land”and common to real estate.in the area. :

; The'purchaee‘price thereof shall be'the sum of $5,000.00, payabio'
asffollowS: $500.00 to be paid upon c1051ng, w1th the balance to bc pand
aL a rate of $54. 60 ‘pald‘ln monthly lnstallments, 1nclud1ng 1nterest at
' the rate of 8% per annum on a ten (10) year amort1batlon.‘ The flrst such
,1nstallment to ‘be: pald on the lst day of December Ly 1977 and a further
and 11ke 1nstallment to’ be pald on or before the Jle day oF evcry month
‘Lhercaftcr untll Lhe entlre purchse prlce, 1nclud1ng ‘both’ pr1n01pal and
interesteis paid in full. -The purchase price on .said property shall be
refinanced at any time after January 1, 1978; when construction shall begin

and in any event no later: than two (2) vears from the g of this
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document. Further provrdtd aftcr January 1, 1978 Buyer may incre ease any
monthly payment or may. at any lee pay. off. the enLJrc balance, or any por
Llon thereof Logcther with Jntorest duc to the day of paymenL

It is mutually agrecd as: follow :

1. Interdést as. aforesald shall commence on  November -1st

1977, ‘and Buycr shall bc entltled to possession of the‘property'as‘of

November 2, 1977

2;‘ Buyer shall paj promptly all Jndebtedness ‘incurred by his
acts whlch may becomc a llen or purported llen, upon sald property, and
shall regularly and before the same shall become delinquent, pay all taxes,k
1nclud1ng adjustments of samc for any rtason, assessments, lien, purported
llens, and encumbranccs of whatsoever kind affecting sald property after
ths date, and prov1de Seller w1th & proper receipt for payment ‘thereof,
‘pr0V1ded all such taxes, assessments and charges for Lhe urrent year shall
be pro rated as: of November l 1977, and in the event Buyer shall fall to
do so pay, when due,  any such matters or, amounts requlred by Buyer to be
pald hereunder, or -to procure and pay seasonably for lnsurance, Scller may
pay any or all such amounts and-any such payment shall be "added to the
purchase prlce of said’ property on the date such payments are. made by Seller

and such amount shall bear 1ntercst at the samc rate as provrded above,

“lethout walver, however, of any rlght arlslng to Seller for Buyer s breach

of contract and, ln euch event or events, the escrow holdcr 1s hereby d1r~
ectcd and authorlzed to 'sO” add such amounts Lo the contract balance upon
belng tendered a proper recelpt therefor,

3. Buyer agre s that all lmprovements now located or Wthh shall

hereafter be placed on the property, shall remain.a part of the real pro—k‘
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perty‘and‘shall‘not be,remOVedkat'any'time priorito the expiration of this
aéreement without theVwrltten,consent‘of‘Seller. ‘Buyerdshall‘not~commit

or suffer any waste of: the property, or any 1mprovewents thereon, or altera—
‘tlon thereof and shall malntaln the property, lmprovements and dlteratlone
thereof, in good condltlon and Leparr, prov1ded Buyer,shall not nake. or
“cause to be made any major 1mprovements or altcratlon to the property without
flrst obtalnlng the wrltten consent of Seller,

4, Buyer shall pay all escrow collectlon fees deal:ng w1th thlS
transaction as requlred by escrow holder yearly in advance ‘or 1£ requcsted
by escrow holder, and shall provide Sel]er with''a recelpt upon payment
In the event buyer shall fall to pay when due any such fee requlrcd to be
paid, Seller: may pay such fee and such payment shall add to the purchase
prlcc of said property on: the date such payments are made by ‘Seller and
such amount Shall'bear intereSt at the same rate as provided above, without

waiver, however, of any right arising to Seller for Buyer's breach of con-

tract, and in such event, the e&scrow holder lS hereby dlrected and authorlzed

to add such amounts to the contract:balance upon belng tenoered a proper

recelpt therefor,

‘5. Seller shall upon the executlon hereof make and execute "in

VIS A kT /'w«

lfavor of Buyer & ﬁod;andzsuifaclent deed conveylng sald property free and
clear of all: llens and encumbranccs, except as hereln provided, and whlch
Buyer assumes, unless otherw1se prov1ded and will place said deed, to-
»getherfwithfafcopy of this contract in escrow at-Klamath First Federal’
Sav1ngs and Loan Assoc1at10n, Klamath Falls, Oregon, and shall enter intoy
wrltten escrow lnstructlons in form satlsfactory to said escrow. holder and

g the partles hereto, 1neruct1ng said escrow holder that when, and if,
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Buyer shall,have paid’ the balance of the purchése price in accordance

with the terms and conditions of this contract, said escrow holder shall

P

deliver said deed to Buyer, but in case of ‘default by Buyer said escrow

holder shall, on demand, surrender said instruments to Seller;

6,. Time is of the essence in this contract. A default shall

occur if:

the-timerequired;

@B) Buyer :fails. to perform any e&hex obligation imposed bf

this. contract and does not correct or commence correction of such failure

"within‘30 daystafter receipt of,written_notice from Seller specifying the
mannexr which Buyer is . .in default, or

(b) Buyer becomes 1nsolvent, a recclver lS app01ntcd to tak

posse551on of all or asubstantial part of Buyer's propertles, Buyer makc

an a551gnment for the benefit of creditors or fllea a. voluntary petltlon

in bankruptcy, or Buyer is the subject of an Jnvoluntary petltlon in bank-

. ruptcy which is not dismissed within 90 days. -If ‘Buyer COnSlStS of more

than one person‘or entity,nthe occurence of any of~these events. as to -.any

one -such -person or entity shall constituteyaﬂdefault,hereunder.,

In the event of a default, Seller may take any one - or more of
the follow1ng steps.

(a) Declare the entlle balance of the purchase prlce and 1nterest

lmmedlately due and payable,
(b) " Forclose thlS contract by su1t in equ1ty'

. (c).  Gpecifically enforce the-terms of this contract by suit

inequity;

(d)“Declare~thisicontract nuli‘and‘void as of the date of the
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“preach gnd retain. as liquidared damages the amount‘oferhe paymonts pre-=
vioﬁély‘made hereunder, In such event,’all of ‘the.right, title, and
‘interest of Buyer to the property shall revert to and bc vested in Seller
withQut any act of re-entry or without any other act by Scller to be |
‘perfOrﬁed, and Buyer agrees to peaceably surrender .the property to Seller,
,ShoﬁidﬂBuyér fail to so surrender the property, Seller may at his option.
treat‘BUYer‘as tehant holding over unlawfully arter the -expiraticn of a
lease and Buyer may be ousted.and removed as such s

The rcmedles prOVldeQ above Shall be nonexclu51ve and 1n addl—
tion to any other remedles prov1ded by law., V k ‘ .

Should Buyer, while 1n default permlt the premisés Lo become
vacant seller may take posse5510n of. same: for the purpose of protectlng
~and: Preqeerng the: property and hls securlty interest therein, and in the
event p0556851on is so. . taken by Seller~he shall not be deemed to haVe,
waJ.VEd hlS right to exerCLSe any of ‘the foregorng rights. e

7. Any notice under thls contract shall be ln.WFlFng and
‘shall be effective when actually dellvered or whzn‘é:ééé%geé//x the mail;‘
rengtered or certlfled, addressed to the paztles at the addresses stated
1n ‘this contract or such other addresses as elther party may deqlgnate

by Written notice to ‘the other.

8. Buyer accepts the land, buildings, improvements and all other

‘aspects of the prbperty‘in their present condition, ASJIS,,inCluding latent
defects, Without any representarions or warranties, expressed or .implied,
unless’ they are in writing signed by Sellexr. Buyér agrees that-he has
,ascertalned, from sources other than Seller, the app]lcable zoning, build~

lng, houblng and other regulatory ordlnances and 1awc and thdt he accepts
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the property w;th full awareness of theqc ordlnances and 1aws as they

may affect! the presan use or. any lntended fubure use of the property,

and Seller has made no replesentatlons w:th r espect thereto.;

9.  In the event suit or action is instituted to enforce any of

the terms of this contract, the prevailing party shall be entitled to re-

‘cover frOm‘the other party ‘such sum as the court‘may ad]udge Yeasonable
as attorneys' fees at trial‘or on appeél of such.suit orraction, in addl—

tlon to: all other sums prov1ded by law. :

lO : Buyer further agrees that failure by Seller at any time

to rcqulre performance by Buyer of any prov1510n hereof shall“in‘no way
affect Seller's rlght hereunder to enforce  the same, nor ‘shall any waiver:

by Sellel of ‘any breach of any prOVlSlOn hercof be held to be a walver of -

any succeedlng breach: of any -such: prov1sxon, or as;a waiver of thc pro—

vision 1tself,
11.' This contract shall be. blndlng upon and inure to the benefit

of the partles, their successors and ass1gns, ‘but no 1nterest of Buyer

shall :be assigned, subcontracted or otherw1se transferred voluntarlly or:

involuntarily, without‘the prior‘written consent of Seller,‘ Consent,by

Seller to one transfer shall rot constitute,eonSent tokotheritrensferé or

Vwalver of thJs sectlon.»

WirneSS the‘hands of the,parties[rhe”day and‘year first herein'

wrltten,

e )/} r7’é//// (/ / it Ay / /,
Sell E ’ ) }V,'. ki , . kv : E {/
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STATE OF OREGON . ')
‘ ‘ss’

" r e ey A
S i

County of Klamath )

N

: Personally appeared the above named Elizabeth Derby, and = Coa oo
acknowledged the foregoing instrument to be her voluntary act and : R Ll \ .
deed. : R : Gt M

Before me on’ the QQW\ day 0f A Jeireonlio )3 1977,

'

ST A n N Vo g
_(SEAL) . - . ‘ ,‘\"/V [ anloy u’/i}""’ *X/ﬁ/// Loty
: TR e .~ Notafy Public for Oregon =

}A{Commission Expires‘:__:s’_;g_;___:&/ , ’

STATE OF OREGON

) :
County_ of Lane: Yoo

: o Personally: appearc‘ad‘ the “above‘" ‘naméd John M. Phillips and
.acknowledged the . foregoing instrument to be his voluntary act and
deed. e ; o R

Before me on'.the _‘fz'i day of. Cf}/ﬂ;,. ‘».(]X‘u/ ey 1977

\é RNy Y, C}/)") ; (jU4 )
:Notary Public:for Oregon- S
‘My. Commission Expires:c/)/\y-,, i f'iZX/ :

: STATE OF OREGON, )

S el T . County of Klamath '} .
B /QF(_C:Q_.) ,)xe,‘.c‘.é)'f(("f“'g e la%hb o | Ficd for record af request of -
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