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THIS AGREEMENT, Made and entered into this gX)  day of
@Qééﬁ » 1977, by and between JAMES L, AKINS and ANITA
L. AKINS, husband and wife, hereinafter called SELLERS, and
WILLIAM T. FORD and WANDA L. FORD, hushand and wife, hereinafter
called BUYERS.

WITNESSETH:

1. PROPERTY: Sellers have agreed to sell to Buvers and
Buyers have agreed to buy from Sellers the real and personal
property comprising the SHASTA VIEW GROCERY, 4079 Shasta Way,
Klamath Falls, Qregon, including the trade name, fivtures, equipment
and inventory. A desoxmptlon of the real property is attached
hereto as Exhibit - \“, a descrlptlon of the inventory is at*ached
as Exhibit "B", and a descriptiocn of the eculpment 4is attached as
Exhibit "C“ and by this reference made a part herxeof.

2, PQBCHASF PRICEﬂ The purchase price reserved and which

‘Purchasers agree to ‘pay is SIXTY- FIVL THOUSAND AND NO/lOOths,‘

($65,000.00) payable ag follows:

(a) ‘The sum of Three Thousand ($3,000.00) has been paid as

earnest money, and the sum of Five Thqusand (55,000.00) paid as

balance of down payment, the.receipt of which is hereby acknowledged.
$% foot “Aljo" seif-contained

travel traller to Selleru and Buyers to receive a credit of

$3 500,00 on the purchase price.

(c) The balance of the purchase price, to-wit: The ‘sum of
$53 5004 00 shall be paid in monthly installments of not less than
j$425 00 which includes interest at the rate of EIGHT AND ONE-FOURTH
(8&) percent per annum on the unpaid balance, the flref of- such

‘monthly 1nsta11menfs to be paid on or before the éa,é*'day of
DQCQM&CJ“ ' 1977 and subsequent lnstallments on or before

the dl/gﬁ'day of each and every month thereafter untLl the said
$53 500 Ou has been paid in full”
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(d)  In addition to the purchase price of $65,000,00 the
sum of Fifteen Thousand ($15,000,00} isg payable to the Sellers in
cash at the time of closing for the inventory which is described
on Exhibit "B",

As long as Buyers are without default, they may at any
time reduce the unpaid purchase price by payments in addition to
but without waiver of the minimum installment payments.

All payments of principal and interest shall be made to

Sellers at First Federal Savings and Loan Association, 540 Main, ) _
Klamath Falls, Oregon. i?i*ﬁ;j;ggg¢3§
3. CONVEYANCE: Sellers have concurrently herewith delivered :
to First Federal Savings and Loan Association, Klamath Falls, Oregon,
their duly executed and acknowledged Warranty Deed conveying said
real property to Buyers and their good and sufficient Bill of Sale
transferring title to said equipment to Buyers, both of said
instruments to be held by said escrow agent as an escrow. Upon
completion of this contract, without default, this deed and Bill
of Sale shall be delivered to Buyers, but if Buyers default, they
shall be returned to Sellers.
4. TITLE: Sellers' deed shall convey marketable title,
free and clear of all liens and encumbrances except as listed in
Exhibit A" attached hereto and made a part hereof.
Sellers shall forthwith furnish at their expense a Purxchaser's
Poliey of Title Insurance to be placed in escrow in the amount of
Sixty-Five Thousand Dollars ($65,000.00) showing a marketable
title in James L.'Akins and Anita L. Akins, subject only to the
usual printed exceptions of the title insurance company . and ‘the

items set forth in Exhibit "A" of this contract.

Sellers' Bill of Sale to the equipment shall transfer title

free of all liens and encumbrances.

5. It is understood that the obligations of Buyers hereunder

are contingerit upon the Oregon Liquor Control Commission granting
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to Buyers a liquor license for heer and wine package sales. If
said liquor license is not granted to Buyers, all sums paid
hereunder by Buyers shall be refunded and this agreement shall
be null and void.

6. TAXES, INTEREST AND PAYMENTS: Buyers covenant that

they will pay on or before the due dates all taxes and dSsess-—
NMents against said property hercafter becoming due jor payable.
Real property taxes for the 1977-78 fisecal year are to be pro-
rated as between Sellers and Buyers‘as of the date of Buyers'
possession. Personal property taxes assessed as of January 1,
1977, which will be payable November 15, 1977, which were assessged
to Sellers shall be ororated as of the date of Buyers' possession
hereunger on a calendar year basis. The persnnél property taxes
shall be paid by Sellers who shéll notify Buyersﬂéf their pro-
rated portion thereof and the Buyérs shall ihﬁédiéﬁely reimburse
the Selier for their prorated portion.
7. Bellers covenant to and with the Buyers that they are

the owners of all the equipment which they are agreeing to sell,

that said property is free and clear of all liens and encumbrances:
that they have apgood right to.sell the same and that they will pay
out of theifirst proceeds of‘this sale all of their current indebted-
ness férthwith so that there will be a full compliance with the bulk®
sales law of the State of Oregon. Sellers further covenant and
#arrant to and with the Buyers that they will save and hold the
Buyers harmless from all indebtedness now owed by them other than
as specificélly assumed by -Buyers and will further indemhify’Buyers
against any liability or loss or expense which may be imposed upon

the Buyers under the Oregon Bulk Sales Law.

8. WASTE; REPAIRS; LIENS; INSURANCE: Buyers covenant and
agree that they will: {3a) neither commit nor suffer to be

commited any waste upon the premises; (b) keep the premises
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. the equipment free and cleaxr from all mechanics' and other liens

' or charges incurred by or through Buyers that may become a charge
ragainst the premises superior to the rights or Sellers' lien of the
" Sellers; (c) keep the improvements and perscnal property now on
the premises or that may be placed upon the premises in good
condition and repair; keep all such improvements and personal
‘property insured against loss by fire in an amount not less than

“the unpaid balance of purchase price to the extent such coverage

. is available, with loss, if any, payable to Sellers as their

‘interest may . appear.

9. LCSS".OR DESTRUCTION: No loss or destructmn by fire

or otherw1se of any of the 1mprovements or personal property now

pon or which may be placed upon said premiSes, either‘in-whole

.10. REPRESLNTATIONS‘i No renzesentatlon as to: quallty

»;ting. All other representatlﬁns of whatsoever nature are

‘llx UEFAULT PROVISIONS. All of BuYers"promises and agree-

heréin cOntained are conditons of continuance of Buyers'

A hereunder. Time is in all things of the esvence of this




to be fixed for performance upon default, or waive any rights
existing in the Sellers upon such default,

All of the provisions herein contained shall apply‘to ang
include the heirs, executors, administrators and aggsigns of each
of the parties hereto wherever the context so admits or requires,
In the evant Buyers fail to make the payments above named, and
each and every one of them, including the payment of taxes,
within fifteen (15) days of the time spedified therefor, or shall
fail,  for a period of thirty (30) days after having received

“fwrltten notice of any other default hereunder, to remedy.said
default the Sellers may- ' |

(a} Elect to declare all of the Buyers' rxghts heraunder

rmlnated, and upon their doing soy all paymenta made by the
zeunder and ‘all improvements p’avyd uie ;tuhg premlses shall

felted to uellers as llquxdated damages for the use ‘and

nter and take posse531on of all real and personal»gropérty

(b) Sellers May declare the entire unpaid balance of pur~
e przce 1mmed1ate1y due.and payable, fix a time and

~for the_payment‘theréof and in the event the same be not

as.rééuired, Sellers may fdreclose by a suit in.equity alil

right, title and interest of Buyers, or,

.), Sellers may declare the entire balance of the purchase




iion of any sult to foreclose, re-enter and take possession
the premises and personal property and all of the tenements,
areditaments  and appurtenances without being liable for trespass
xd all such property shall revert to the Sellers automatically
and no right of emblements shall be vested in the Buyers and none
f the fixtures nor personal property subject hereof shall be
emoved from the premises but the same shall be deemed to be held
and owned by the Sellers. Upon any suit for foreclosure of any
equity of redemption fhat may be vested in the Buyers hereunder,
the Court shall, immediately upon the commencement of such suit
if required by the Sellers, enter an interlocutory decree granting
the sellers immediate possession of the premises and requiring the
Sheriff to place it in such immediate possession and, upon any
final decree of fbreclosure, shall make such interlocutory decree
perpetuai.‘

12, ATTORNEY FEES: 1In the event suit or action is instituted

to foreclose this agfeement or to enforce any of the provisions

hereof, the prevailing party shall be entitled to reascnable

attorney's fees-aé'fhe-same shall be adjudged by the Court in

said suit or action and’if ény appeai is taken from any decision

guch further sum as may be fixed by th appeiiate

€ourt, as reasonable attorneys' fees in the appellaté court,
i3‘f'RESCISSION: No election or conduct of the Sellers shall

be deemed to constitute a rescission hereof unless expressly so

stated.

14. CONSTRUCTION: In construing this contract, it is under-

stood that the Sellers or Buyers may be more than orie person; that
if the context so requires, the singular pronoun shall hz taken to
mean and include the plural, the masculine, the fenminine and the

neuter, and that generally all grammatical changes shall be made,

assumed and implied to make the provision heraof apply equally to
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corporations and to jndividuals.
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15. 'The parties hereto agree that title to the personal
property, as well as the real, is retained by Sellers and shall
not pass until the purchase price is paid in full.

Buyers further agree to join with the Sellers as the secured
party herein, in executing, filing and doing whatever may be
necessary under applicable law to perfect and continue the Sellers'’
interest in said collateral.

16. The parties hereto agree that Buyers shall take possession
of that business known as Shasta View Grocery on the date of closing,
and that Buyers shall take possession of the home five (5) days
after the date of closing.

The parties hereto also agree that the Sellers will stay fox
two weeks after the Buyers take possession of the business known
as Shasta View Grocery to acqﬁaint Buyers. with the business. | Sellers
will not earn any wages during said period of time.

17. Not withstahding anything to the contrary set out herein
above, the! Purchasers shall pay the actual invoices wvalue of inventory
which said inventory shall be taken the day store possession is

.given to the Purchasers. Parties understand S5aid inventorv may be
different than the $15,000.00 set forth in Paragraph 2(d) of this
contract and agree that the balance of the purchase price shall be
adjusted to reflect any difference in inventory. 1In the event
the inventory is»greater than §$15,000.00, the amounts in excess of
$15,000.09 shall be added to the unpaid balance of the purchase
price of $53,500.00 and in the event said inventory is jess than
$15,000.00, the differsnce shall Le d credit and subtracted from
the unpaid balance of the purchase price of $53,500.00.

18. INTERGRATION: This contract contains and sets forth the
entire agreement between the parties and any and all matters,

Statements or representations not herein set forth and contained
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are to be deemed immaterial and not a part of the transaction,
Save and except as same shall be reduced to writing and likewise
subscribed by the parties or ratified by them in writing,

IN WITNESS WHEREOF, the parties hereto have hereunto set their
hands and seals in triplicate the day and year first hereinabove
written, and one part hereof deposited with the First Federal
Savings and Loan Association, Klamath Falls, Oregon, . as ascrow

holder, as and for instructions to sgaid escrow agent hereunder.

L Abs.

JAMESYI,. AKINS

ot A s

ANITA I.. AKINS

SELLERS

yliim. 7 Trd

WILLIAM T. FORD

() ande, S g)&\&

WANDA L. FORD

BUYERS

— ACKNOWLEDGMENT

L s .

STATE OF OREGON,

County of

BE IT REMEMBERED, That on this ] Cod..Qetober 1977,
before me,.the undersigned, a Notary Public in and for said County and State, personally appeared the within
J&mesnLx”Akins,uAnita"LL“Akins¢UWilliam"T,”EordmandNWanda“Lm"Eord

knéwn to rhe' fb/‘bé‘j; and who executed the within instrument and
acknowledged to me that..|  they.. . .executed the same freely and voluntarily.

EUEE PR IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year last above written.

P
it
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EXHIBIT "aA"

The South 100 feet of Lot 1 in Block 1, BRYANT TRACTS #2, accord-
ing to the official pilat thereof on file in the office of the
County Clerk of Klamath County, Oregon.

SUBJECT 70:

1) The premises hersin described are within and subject'to the

statutory powers, including the power of assessment, of South Suburban
Sanitary District.

2) The premises herein described are within and subject to the

statutory powers, including the power of assessment, of Enterprise
Irrigation District.

"

3) Reservations and restrictions as contained in deed recoxrded

March 31, 1939 in Volume 121 at page 257, Deed Records of Klamath
County, Oregon to wit:

- ;"-‘AE'

"excepting and reserving to the first parties their
heirs and assigns, the right at any time to construct,
build and erect ditches, telephone lines, telegraph lines
and electric power lines in and upon said premises,

and to keep and maintain the same, said right to be for
the benefit of the lands and premises adioining the
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Inver?.ory of equijzent in the Shasta View Crecery
XLocatad at 4079 shasta ! Way, Xlaeath Falls, Cregea

-s!alxin soler 9{({ vﬁf'x

lw caah r-:-:.me*
1~ vpright freezer.
2—ehopmr.g carts

-1~ elect=ic heater

1- large sump punp hose

WATY signy .

1- 7acum cleaner

-A1) Pook racks

3= refrig. cascs L= megt counter

1~ check~out counter... 412 shelving.
@/&

1~ electric adi. mach. (quac) 1- round rdrror
1=~ chest ’i-eezer o - 2~ alr conditicnors
1- meat siizs 2 electrie clocks
1= five ot L""ulﬁhel' L le docr wab .
2- butcher paper racks ard x-ol..era
set of scales{meat.& vee.) . ]- thernometer .
hand (Spring) scqle Various cleaning eouj
- 1= butciter tape dispenser. . . 2~ sunp pzm;a

O -OREBON COUNTY OF KLAMATH, o T = 7w e -

5.

led far recard ot. tequest-of _Mnunmmm‘o S
e ——
. .nd__ _day of _.Qcﬁm.bir_.._,_..‘,‘-\--ﬁ—-rsi?—- B MG

1 ‘.u?y recorded in Vol. . M77 of ~Deeds

FGRM NO, 810 . HANDY PAD
$taveni-Nets taw Publishing Cea.
Portiand, Oregon 97204

dnVol. M7 o6 e o Page2 331 -
W D MILNE Cou My Clerﬂ

Fee $30,00

EXHIBIT "B"




