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FORM No. B81—Orego Trusd Deed Series—TRUST DELD.

THIS TRUST DEED, made this Gl

STEVING L% LAV FUI 100G COL, FURTLARL, ONL wld i

15 - , 'VL . (5] ) .
10522 TRUST DEED % o.‘.“ ;//_/)i S X

ane ot

Y]

day of December , 19 77, between

Kenneth W. Moty and Janet Moty, Husband and Wife , as Grantor,

B. J. Matzen, City Attorney

City of Klamath Falls, A Municipal Corporation

, as Trustee,
, as Beneficiary,

WITNESSETH:

Grantor irrevocably grants, bargains, sells and conveys to trustee (n trust, with power of sale, the property

Klamath County, Oregon, described as:

Lot 25, Block 7, Tract 1140, Lynnewood First Addition, in the City of Klamath
Falls, Klamath County, Oregon, according to the official plat thereof on file
in the office of the County Clerk of Klamath County, Oregon, free of all
encumbrances except reservations, restrictions, easements and rights-of-way
of record and those apparent upon the land.

together with all and singular the tenements, hereditaments and appurtenances and all sthor riphts thereumto belonging or in anywise
now or herealter appettaining, and the reats, issues and profits thereof and all fistures now or herealter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF §ECURING PEI\‘I:’ORMAN‘CE of each agreement of grantor herein contained and payment of the
sumot Eleven Thousand Six Hundred Fifty-five and no/100=---mccmmmmmmmmmenn o with interest

thereon according to the terms ol a promissory note of even date herewith, payable to beneliciary or order and made by grantor, the

tinal payment of principal and interest hereof, it not seoner paid, to be due and payable Janua ry é . 1988 .

The date of maturity of the debt secured by this instrument is the date, stated ahove, on which the tinal installment of siaid note
becomes due and payable. In the event the within described property, or any pare thereol, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without lirst having obtained the written consent or approval ot the beneficiary,
then, at the beneliciary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately duc and payable.

The above described real property is not curiently used for agricultural, timber or grazing purpeses.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve amd maintain said property in good condition
and repaie; not to remove or demolish any building or improvement thereon;
not to commit or permit any waste ol said property.

2. To complete or restorr promptly and in good and workmanfike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due ol costs incurred theielor,

3. To comply with all Liws, ordinances, regulations, covenants, condi-
tions and resteictions allecting said property; il the beneficiary so requests, to
join in exccuting such linancind statements pursuant to the Unitorm Commer-
cial Code as the beneliciary may require and to pay lor liling same in the
proper. public oflice or ollices, as well as the cost of all lien searches made
by liling ollicers or searching adencies as may be deemed desitable by the
beneliciary.

4. To provide and continuously maintain insurance on the buildings
now or herealter ecrected on the said premises against foss or damage by fire
and such other haszards as IN- heneliciary may Irom time to time require, in
an amount not less than § NONG , written in

pnies acceptable to the beneliciary, with loss able to the Jatter; all
policies of insurance chall be delivered (o the henebiviary as soon as insured;
il the grantor shall fail for any reason to procure any such insutance and to
deliver said policies to the beneliciary at least lilteen days prior to the expira.
i any policy of insurance now or herealter placed on said buildings,
the beneliciary may procure the same at drantor's expense. The amount
collected under any lice or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or option of beneliciary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or telease shall
not cure or waive any delault or natice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep <aid premises free fram construction Fens and to pay all
taxes, assessments and oth.r chardes that may be lovied or assessed upon or
against said property belore any part ol such taxe
charges become past due or delinquent and promptly deliver receipts therefor
to beneficiary; should the grantor lail to make payment ol any faxes, assess-
ments, insurance premiums, lens or other chargdes pavable by grantor, e
by direct payment or by providing keneliciacy with funds with wh
make such  paymens, beneliciary may, at its option, make payment thereol,
and the amount so paid. with interest at the rate set lorth in the note secured
hereby, together with the obligationy described in paragraphs 6 and 7 of this
trust deed, shall be added to and become o part of the debt secured by this
trust deed, without waiver of any rights arising from breach ol any of the
covenants heseol and for such payments, wth interest as aloresaid, the prop-
erty hereinbefore described, as well as the grantor, shull l)z-' 'l'mm.ul to the

{a) conwent to the makingd ol any map or plat of said propetty; (b) join in
Lrantind any easement o creating any restriction theteon; (c) join in any
subordination or other adreenwnt allecting this deed or the lien or charde
threreot: (d) reconvey, without warranty, all or any part ol the property. The
drantee in_any recomveyance iy be decribed as the Tperson or  persons
tegatly entitled thereto,” and the recitids there'n of any matters or facts shail
he conclusive prool ol the teuthininiss thereof. Trustee's fees for any of the
services mentioned in this paragdraph shall be not fess than §5

10, Upon any delault by srantor hercunder, benefi y may at any
time without notice, either in person, by agent or by a treceiver o he ap-
pointed by a court, and without regard o the adequacy ol any security lor
the indebtedness hereby secured, voter upon and take passession of said prop-
erty or any part thereol, in its own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
loss coxts and expenses ol aperation and collectinn, inchading teasonable attor-
ney's fees upon any indebtedness secured hereby, and in such order as bene-
ticiary may defermine.

1. The entering upon and taking possession ol said property, the
callection ol such rents, issues and prolits, or the proceeds of tire and other
insurance policies or compensation or awards for any taking or damage of the
property, and the application or release theevo! as aloresaid, shall not cure or
waive any default or notice ol delault hercunder or invalidate any act done
pursuant to such notice.

12. Upon delault by grantor in payment ol any indebtedness secured
hereby or in his performance ol any agreement hereunder, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an event
and it the above described real property is currently used for agricultural,
timber or grazing purposes, the benehiciary may proceed to loreclose this trust
deed in equity, as a mortgage in the manner provided by law ftor mortgage
toreclosures. However i said real property is not sa currently used, the bene-
ficiary at his election may procecd to loreclose this trust deed in equity as a
mortgage or direct the trustes to loreclose this trust deed by advertisement
and sale. In the latter event the beneliciary or the trustee shall cxecute and
cause to be recorded his written notice of delault and his election to sell the
said described real property to satisly tne obligations secured hereby, where-
upnn the trustee shall fix the time and place of sale, give notice thercof as then
required by law and proceed to loreclose this trust deed in the manner pro-
vided in ORS 86.740 to 86.795.

13. Should the heneliciary elect (o loreclose by advertisement and sale
then alter delault at any time prior to live days belore the date set by the
trustre for the frustec's sale, the grantar or other person so privileged by
ORS 86.760, may pay to the beneliciary or his successors in interest, respec-
tively, the cntite amount then due under the terms of the trust deed and the

idation secured therehy (Cincluding costs and cxpenses actually incurred in

same extent that they are hound lor the pay ol ithe herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option of the brneliciary,
render all sums secured by this trust deed immediately due and payable and
constitute a_breach ol this trust deed.

6. To pay all costs, fees and expenses of this trust including the cost
of title scarch as well ay the other costs and expenses ol the frustee incurred
in connection with or in enlorcing this obligation and trustee’s and artorney's
fees actually incurred.

To appear in and defend any action or proceeding purporting to
allect the security rights or pawers ol beneliciary or trustee; and in any suit,
action or proceeding in which the henrliciney or trustee may appear, including
any suit for the foreclosure ol this deed, to pay all costs and expenses, in-
cludingl evidence of title and the benclicinry’s or trustee’s attosney’s lees; the
amount of attorney’s lees mentioned in this paragraph 7 in all cases shall be
lixed by the trial court and in the event of an appeal Irom any judgment or
drecree of the trial court, grantor lurther agdrees to pay such sum as the ap-
pellate court shall adjudge reasonable as the beneficiary’s cr trustee’s attor-
ney’s fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall he taken
under the right of i domain or cond i beneliciary sholl have the
right, it it 3o elecis, to require that all or any portion of the monies payable
ns compemation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred by grantor in such proceedings, shall he paid to bencliciary and
applied by it liest upon any reasonable costs and eapenses and atfoiney’s feea,
both in the triol and appellate courts, necessarily poid or incurred by bene-
liciary in such proceedings, and the balance applied upon the indebtedness
securetd hereby; and grantor adeecs, at its own expense, to take such actions
and execute such instruments as shall he npecessary in obtaining such com-
pensation, pramptly upon heneficiary’s reqe

t any time and from time to time upon written request ol hene-
ficiary. payment of ity lees and presentation of this deed and the note lor
endorsement (in case of full reconveyances, lor cancellation), without atlecting
the linbility of any person for the payment of the indehtedness, trustes may

2 the terms ol the obligation and trustee's and attorney's fees not ex-

ceeding $50 each) other than such portion ol the principal as would not then
be due had no default occurred, and thereby cure the delault, in which event
all lareclosure proceedings shall be dismissed by the trustee.

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice ol sale, The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder lor cash, payable at the time of aale. Trustee
shall deliver to the purchaser its deed in lormr as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed ol any matters of fact shall be conclusive proot
of the truthluiness thereol. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale,

15. When trustee sella pursuant (o the powers pravided herein, trustee
shall apply the proceeds ol sale to payment of (1) the expenses ol sale, in-
cluding the compensation of the trustee and a reasonable charge by frustec’s
attarney, (2) to the obligation secured by the trust deed, (3) to all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of theie priority and (4) the
:urp’lu!. if any, to the drantor or to his successor in interest entitled to such
surplus.

16. For any reason permitied by law beneliciary may from time to
time appnint & successor or successors to any trustee named herein or to any
suyccessor trustee appointed hereunder. Upon such appointment, and without
conveyance to the successor (rustee, the latter shall he vested with all title,
powers and _duties conlerred upan any trustee herein named or appointed
hereunder, Fach such appointient and s ution shall be made by written
instrument executed by beneliciary, containing relerence to this ftrust deed
and its place of record, which, when recorded in the ollice of the County
Clerk or Recorder ol the county or counties in which the property is situated,
shall be conclusive prool of proper appointment of the suceessor’ trustes.

Trustee accepfs this trust when this deed, duly executed and
acknowledded is made a public record as provided by law. Trustee iv not
ohligated to notily any party hereto of pending sale under any other deed of
trust or ol any action or proceeding in which grantor, beneliciary or trustee
shall he a party unless such action or proceeding is brought by truster,

HOTE: The Trust Deed Act provides that the trustee hereunder inust be either_an attorey, who is on active member of the Oregon State Bar, a bank, trust company
or savings and loun ossociation authorized to do businass under the laws of Oreqon or the United States, a tille insurance company authorized to insure title to raql
praperty of this atate, ity subsidiaries, athiliotes, agents or branches, or the United States or any agency thereof.
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The grantor covenants and agrees to and with the heneficiary and those claiming under him, that Pe is law-
fully seized in fee simple of said described real property and has a valid, unencumbered title thercto

and that he will warrant and forever defend the same against all persons whomsoever,

The gdrantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

nersonal, family, household or agricultural purposes

(see lmportunt Notice below),

?)?,ﬁ*x%ﬁ%ﬂxﬂ%@i&xxxxxaoxooxxsxxxxexxnx»mxmxxo(xxxwxnxxmx-x*x*mx:xmx%xmxx«xm«mxx’

This deed applies to, inures to the benefit of and binds all parties hereta, their heirs, legatees, devisees, administrators, execu-
tors, personal representatives, successors and assigns. The term beneliciary shall mean the holder and owner, including pl«dl:ocl, of the
contract secured hereby, whether or not named as o beneliciary herein. In consteuing this deed and whenover the context so requires, the
masculine gender includes the feminine and the neuter, and the singular number includes the plural.

¥ IMPORTANT NOTICE: Delete, by lining out, whichever warranty {a} or {b) is
not applicable; if warranty (s} is applicable and the beneficiary is a creditor
or such word is defined in the Truth-in-tending Act and Regulation Z, the
beneficiory MUST comply with the Act ond Regulation by moking required
disclosures; for this purpose, if this instrument is to be a FIRST lien to finance
the purchase of a dwelling, use Stevens-Ness Form No. 1305 or equivalent;
if this instrument is NOT o be o first lien, use Stevens-Ness Form No, 1306, or
equivalent, If compliance with the Act nol required, disregaid this notice.

(t§ the signar of the cbove is a corporation,
uie the form of ocknowledgment opposite.)

[ORS 93.470)

IN WITNESS WHEREOQF, said grantor has hereunto set his hand the day. and ye;yrst above written.
L& vimé R b }/"").// .
Kepneth W. Moty

il 7))
et Moty

f

ia&/

STATE OF OREGON, g STATE OF OREGON, County of ) ss.
a3,
County of K1amath ................................. ) . 19
December é Personally appeared und

_ Kennet

V.
'

ment to bo

'SE@L) A

e 1970

Personally appeared the abave named. ... .. .
- K _W. Moty and Janet Moty,
."Husband and Wife SR

N ‘. and acknowledged the foregoing instru-

. their

Beloro yie:

=7
Notary Public for Oregon

,
My commission expires: ‘/// 2 /7(7—

voluntary act and deed.

Notary Public tor Oregon

Mv camunission expires:

who, being duly sworn,

each for himselt and not one for the other, did say that the foraer is the

president and that the latter is the
secretary of

, a corporation,

and that the seal allixed to the foregoing instrument is the corporate seal

of said corporation and that said instrument was signed and sealed in be-

half of said corporation by authority of its board of directors: and each of

them acknowledged said instrument to be its voluntary act and deed,
Before me:

(OFFICIAL
SEAL)

#1,655.00 Klamath Falls,. Oregon December 6 , 19.77
v I (or if more than one maker) we, jointly and severally, promise to pay to the order of
r City of Klamath Falls = B - e . :
e .. at 226 South Fifth St., Klamath Falls, OR 97601
N Eleven. Thousand Six Hundred Fifty-five and ng/100---~--~-=-mmmcmcommcmmmmmean DOLLARS,
3 with intercst thereon at the rate of 8% per cent. per annum from December & s 1977 until paid,
'
) f principal and interest payable in monthly installments of not less than $ ]44-5] in any vne payment; each payment as made
E shall be applied tirst to accumulated interest and the balance to principal; the lirst payment to be made on the é‘ day
] é of . January , 19 78 , and a like payment on the &, day of each month thereafter until
i ) anua ry e rl9 8§ , when the whole unpaid balance hereof, if any, shall become due and payable; if any of said
g ; msmllmenls.:s not so [)al.d, the whole sum of both principal and interest to become immediately due and collectible at the option of the
- holder of this note. 1f this note is placed in the hands of an attorney for collection, I/we promise and agree to pay the reasonable attorney's
1 fees and col.lccru)n costs ({I the holder hereof, and it suit or action is liled hereon, also promise to pay (1) holdet's reasonable attorney's
[ fees to be fixed by the trial court and (2) if any appeal is taken from any decision of the trial court, such lurther sum as may be tixed
'f' ! by the appellate court, as the holder's reasonable attorney's fees in the appellate court. /
§ , c_// L gl
i RN /7///).)?
T ity
y * wtl /1 <0/
. t Moty
L B . . \ N L - L - FORM No, 807—INSIALLMENT NOTE. SH Stevens-Hess Law Publishing Co., Portland, Ore. §

et pany B

TRUST DEED |

(FORM No. 851) [

STEVENS.NESS LAW PUD. CO.. PORTLAND, ORE.

=l
Kenneth”N.HMotymand,Janethoty%

Husband.and. Wife

City of Klamath Falls,. . .

A Municipal.Corporation ...

SPACE RESERVED
FOR

Grantor

RECORDER'S USE

Beneli

AFTER RECORDING RETURN TO

City of Klamath Falls
226 South Fifth Street
Klamath Fa]]s{ OR 97601

STATE OF OREGON
County of ... M“A"AP” ...............

I certify that the within instru-
ment was received for record on the
1—6.1'411“.day of ... DECEMBER
at.2336.. ..oclock...IM., and recorded
in book... M77.........on page..24331 . .or
as file/reel number........ h0s22.
Record of Mortgages of said County.

Witness my hand and seal of
County affixed,

............ W D MIINE. e
.............. CORITY.. CLL, Title

FiE $6.00
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