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ALVIE R. THACKER AND JANICE L. THACKER

SPRAGUE RIVER, OREGON 97639
SQUTH VALLEY STATE BANK

5215 50. SIXTH STREET. ( P,0. BOX 5210)
The Bank hus IOJME(YIE R. THACKER.A&D "’ANICE R. THACKER

$9,745.20 o

MORTGAGE

JAN. 27, 9 78

Moarigagor
Address
Branch
Address

* [Borrower!

KLAMATH FALLS, OREGON 97601

. which is repayable with interes* according to the, terms of a promissery note dated the saime os this
mortgage, under which the final payment of principal and interest is due or or before ve

_ycars frem date. The term

“Indebtedness” o5 used in this mertgage shall mean fa) the principai and interest payable under the nate, (b} any future amounts that the Bank
may in ik discretion loan to Borrower or Morigagor, ana ic} any sums paid or advanced by the Bank to discharge obligations of Mortgagor as

nermirted undzr this mortgage.

To secure payment of the Indebtedness and perfarmance of ali obligations of Mortgagor under this mortgage, Mortgagor mortgages to the Bank

KLAMATH

on the terms sct out below the fcllowing property in

_.County, Oregon.

The East 330 feet of that portion of the NE% of Section 24, Township 35 South,
Range 9 East of the Willamette Meridian, lying Northerly of the Sprague River Highway,

Klamath County, Oregon.

(=
together with all appurtenances, oll existing or subsequently erected
or affixed improvements or fixtures, and ali equipment, furnishings and
other articles of personal property now or subsequently located on or
used in connection with the property, all of which is collectively referred
to as the Property.

1. Possession and Maintenance of the Property,

1.1 Unlil in default, Morigagor shall remain in possession and con-
trol of the Property and to the extent that the Property consists of com-
mercial improvements shall be free to operate and manage the Property
and receive the proceeds of operation. The Property shall be maintained
in good condition at ail times, Mortgagor shall promptly make all
necessnry repairs, replacements and renewals so that the value of the
Property shall be maintained, and Mertgagor shali not commit or permit
any waste on the Property. Mertgagor shall comply with all faws, ordi-
nances, regulations and private restiictions offecting the Property.

1.2 To the extent that the Property corstitutes commercial property
or a farm or orchard, Mortgager shall operate the Property in such
manner as to prevent deterioration of the land and improvements includ-
ing fences, except for reasonable wear and tear from proper use, and
to the extent that the fand is under cultivation, shall cultivate or other-
wise operate the Property according to good husbandry.

1.3 Mortgagor shall not demalish or remove any improvement from
the Property without the written consent of Bank.

2. Completion of Construction.

If some or all of the praceeds of the lcan creating the Indebtedness
are: to be used to construct or complete construction of any improve-
ment on the Property, the improvement shall be completed on or before
six months from the date of this mortgage and Mertgagor shall poy in
full afl costs and expenses in connection with the work.

3. Taxet and Liens.

3.1 Mortgagor shall pay before they become delinquent all taxes
and assessments Ievied against or on account of the Property, and shall

pay as due all claims for work done on or for services rendered or
material furnished to the Property. Mortgagor shall maintain the Prop-
erty free of any liens having pricrity over or equal 1o the interest of the
Bank under this mortgage, except for the lien of taxes and assessments
not delinquent and except as otherwise provided in 3.2.

3.2 Mortgagor may withhold payment of any tax, assessment, or
claim in connection with a good faith dispute over the obligation to
pay, so long as the Bank's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Mortgagor shall
within 15 days after the lien arises or, if a lien is filed, within 15 days
after Mortgogor has notice of the filing, secure the discharge of the lier
or deposit with the Bank cash or a sufficient corporate surety bond or
other security satisfactory to the Bank in an amount sufficient 1o dis.
charge the lien plus any costs, attorneys’ fees or other charges that could
accrue as a result of a foreclosure or sale under the lien.

2.3 The assessor or iax collecior of the caunty in which the Property
is located is authcrized fo deliver to the Bank a wrritten statement of the
property taxes assessed or owing at any time.

4. Insurance.

4.1 Mortgagor shall carry such insurance as the Bank may reason-
ably require. This shall include insurance on the Property against fire,
additional risks covered by a standard endorsement for extended cov.
crage, and such other risks as may be specified by the Benk including
without limilation war risks. Insurance on the Property sha!l be carried
in companies ond under policies opproved by the Bank and shall be
for an amount equal to the remaining unpaid partion of the Indebted-
ness or the full insurable vaive of the Property, whichever is less, and
an amounl sufficient fo comply with any co-insurance provision in any
policy.

4.2 All policics of insuronze on the Property shall bear an endorse-
ment in a form satisfactory fo the Bank making loss payable to the Bank
and shall be deposited with the Bank. In the event of loss, Mortgagor
shail immediately notify the Bank, who may make proof of loss if it is

A

i ' .

“Insert "Mortgagor” or the name of the borrower if different from the Mortgagor.
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59 i the Bank carries insurance covering the mepayment of all or
any part of the Indebtedness, the premiums for such nsurance shall be
paid by Mortaagor, and the Bunk may require fAartqaqor fo maintain o
reserve for such purpose in the same manner as for faxce and insurance.

53 If Mortgagor desites to carry a package plan of insurance that
includes coveroge in addition 1o that required under this mortgaye, the
Bank may at ity cption ceteblish and adminiater a recerve for that pur.
pose. In such event the premium attubutable to the required insurance
coverage shall be quotea senuraidiy, and the Benk may permit Mort-
gagor to furnish a certiiizets af insurance rather than deposit the policy
os required in 4.2, 1 af any e the Bank holds an insufficient amount
in the insurance reseive be cover the premivm for the entire package
policy, the Bunk may, «t ity discretion, pay only that portion of the
premium attributable e the require insurance coverage. If the blanket
policy dous not permit such partial payment, the Bank may use the
reserve funds for the premium on a new, separale policy providing the
required insur.mce coverage and allow the puckage policy to lapze.
The Bank may irom time te time establish reasonable service chargrs for
the collection and disbuisement of premiums on package plan insurance.

6. Expenditures by the Bank.

If Mortgagor sholl fail to comply with any provision of this mortgage,
the Bank may, at its option, on Mortgagor's behatf take the required
action and any amacunt that it expends in so doing sholl be added to the
Indcbtedness. Amounts <o ordded <hall be poynble on demand with
interest af the rate of ten percent per annum from the date of expendi-
ture. The rights provided for in this paragroph shall be in addition to
any other rights or any remedies to which the Bank may be entitled on
account of the defoult, and the Bank shall not by taking the required
action cure the default so as to bor it from any remedy that it otherwise
would have had.

7. late Payment Penalty.

If any payment under the note is Tate by 15 doys or more, the Bank
may charge a penalty up to two cents for each dollar of payment 5o
in arrears to cover the extra expense involved in handling delinquent
poayments, Collection of g late payment charge shall not constitute o
waiver of or prejudice the Baak's right to pursue any other right or
remedy available on account of the delinquency.

5. Warranty; Defense of Title.

8.1 Mortgagor warrants that he holds merchantable title ‘o the
Property in fee simple {rec of all encumbrances other than those enu-
merated in the title policy, if any, issued for the benefit of the Bank in
connection with this transaction and accepted by the Benk.

8.2 Subject to the exceptions in 8.) above, Mortgager warrants
and will forever defend the title against the lawfu! claims of olt persons
In fhe event any action or proceeding is commenced that questions
Mortgagor's title or the interest of the Bank under this mortgage, Bor-

rowmar chalt dafand the actinn at hic nvpenee

9.  Condemnation.

9.1 If all or any part of the Property is condemned, the 8onk may
at its eiection require that all or any portion of the net proceeds of the
award be applied on the indebtedness. The net proceeds of the award
shall meun the award after payment of all reasonable costs, expenses
and attorneys’ fees necessarily paid or incurred by Morigagor and the
Bank in connection with the condemnation.

9.2 If any preceedings in condemnation are filed, Mortgagor shall
prompily take such steps os may be necessary to defend the action and
obtain the award.

10. Imposition of Tax by State,
10.1 The following shall conslitute state taxes to whicn this para-
groph applies:
lo} A speciiz tax upon mortgages or upon all or any part of
the Indebiedness secured by @ mortgage.
{bj A spreific tax an the owner of mortgaged property which

the tospayer it nutherized or regiired te deduet iram pavmente
‘
!

n the mortgege.
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1. Tiansfer by Mortgagor.

111 Mortgagor shall not, without the prior written consent of the
Lank, transfer Moitgagoer's inferest in the Property,. whether or not the
nansteree assumes or agiees to pay the Indebtedness. IF Morlgagor of
a prospuctive transferce applies to the Bank for consent to such a trans-
action, the Bank may require such information concerning the transferee
as would normally be required from a new loan opplicant. The Bank
shall not unreascnably withhold its consent,

11.2 As a condition of ils cansent to any transfer, the Bank may
in its discretion impose a scrvice charge not exceeding one percent of
the original amount of the Indebtedness, and may ircrease the interest
rate af the Indebtedness by not mare than one percent per arnum

113 No tronsfer by Mortgagor shall relieve Mortgagor of liability
for payment of the Indebtedness. Following a transfer, the Bank may
agree to any exiensicn of time for payment or modification of the terms
of this morigage or the promissory note or waive any aght o remudy
under this martgage or the promissory nete without relieving Morigagor
from hability. Martgagor waives notice, presentment and protest with
respect to the indebtedness.

12. Security Agreement; Financing Statements,

12.1 This instrument shall constitute o security agrecment with
respect to any personal property included within the description of the
Property.

12.2 Morigagor shall join with the Bank in executing onc or more
financing statements urder the Uniform Commercial Code and shall file
the statement at Mortgagor's expense in all public offices where filing
is required to perfect the sccurity interest of the Bank in any personal
property under the Uniform Commercial Code.

13. Release on Full Performance.

if Martgagor pays all of the Indebtedness when due and otherwise
performs all of its obligations under this mortgage and the note, the
Bank shall execute and deliver to Mortgagor a suitable release ond
satisfaction of this mortgage ond suitable statements of termination of
cny financing statements on file evidencing the Bank’s security interest
in personal property.

14. Default,

The following shall constitute events of default:

141 Failure of Mortgagor to puy any portion of the Indebtedness
when it is due.

14.2 Failure of Mortgagor within the time required by this mort-
gage to make any poyment for taxes, insurance, or mortgage insurance
premiums or for reserves fer such payments, or any payment necessary
to prevent filing of or diszharge any lien.

143 Failure of Mortgagor ta perform any other obligation under
this mortgage within 20 days after receipt of written notice from the
Bank specifying the foilure.

15. Rights and Remedies on Default,

151 Upon the occurrence of any event of default and at any time
therealter, the Bank may exercise any onc or more of the feliowing

{a} The right at its option by notice to Barrower fo declare
the entire Indebtedness immedictely due ond payable.

(b} With respect to all or any part of the Property that con-
stitutes realty, the right to foreclose by judicial foreclosure in
accordance with applicable law.

{c) With respect to all or any part of the Property that con-
stitutes porsonalty, the rights and remedies of a secured party under
the Uniform Commercial Code.

{d) The right, without notice to Mertgager, to take N05SESSION
of the Property and collect all rents and profits, inctuding thosce
past due and unpaid, and apply the net proceeds, over and above
the Bank’s costs, against the Indebtedness. In fustherance of this
right the Bank may require any tenan! or other user to moke pay-
ments cf rent or use fees ditectly to the Bank, and payments by
such tenant or user to the Bank in response to its demand shall
satisfy the obligation for which the payments are made, whether
or a0t any proper grounds for the demard exisidd. "

{e) The riaht in connection with any leaol oroceedings to
have a receiver appointed to toke possession of any or all of the




Peoperty, with the poweer to protect and preserve the Propeity ond

to cperate the Property preceding foreclosure or sale and apply

the proceeds, over and obove cost of the reccivership, agaiast the

Indebtedness The receiver may serve without bond if permitted

by law. The Bank's riaht 1o the appoimtpient of a recewver shall exist

whether or not apparent value of the Property eacecds the Indebt-
edness by a substantiol cmount.

f) Any other right or remedy provided in this mortgage or
the promissory note evidencing the indebtedness.

152 In exercising its rights and remedics, the Bank shall be free
1o sell all or any port of the Property together or seporately or to sell
certain portions of the Property and refrain from selling other portions.
The Bank shall be entitled to bid ot any public sale en all or any por-
tion of the Property.

153 The Bank shall give Mortgagor reasonabie notice of the time
and place of any public sale of any personel property or of the time
after which any private sale or other intended disposition of the prop-
erty is to be made. Reasonable notice shall mean nutice given at least
ten days before the time of the sale or disposition.

15.4 A waiver by ecither party of a breach of a provision of this
ogrecment shall not constitute a waiver of or prejudice the party’s right
otherwise to demand strict complicnce with that provision cr any other
provision. Election by the Bank to pursuc any remedy shell not exclude
pursuit of any other remedy, and an election to make expenditures or
take action to perform an obligation of Mortgagor under this mortgage
after failure of Mortgagor to perform shall not affect the Bank's right

INDIVIDUAL ACKNOWLEDGEMENT
KLAMATH FALLS

STATE OF OREGON, County of.
- JAN. 27 >

) S5
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Personally appeored the above-named

Alvie R. Thacker_and Janice_L. Thacker

and acknowledged the foregoing instrument to be_their
voluntary act.

Befcre me:

21" ____(SEAL)

1981

—Februazy AD.,

of rlortga‘rges 1932
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STATE OF OREGON; COUNTY OF KLAMATH; ss.

I hereby certify that the within instrument was received and filed for record on the_lst  day of
1978 at_10:42 o'clock__ A M.

,/IN TEJTIMOKI \'\6[ RECF, | 'mvy hut.unlo sel my hand cnd notarial seal the 9iov ond yeor _last qbovt.'] written.

,‘\ -
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to dectare a defavlt and crorcice ds remedies sader thes paragroph 15

155 Inthe event suit or oction 5 onstituted 1o enloree any of the
terms of this mortgage, the shall be entitted 1o recover from
Fortgugor such sum us the court naay odjudge reasenable as Atteracys’
fees at trial and on any appeal Al reasonabie cepenses incutied by
the Bank that are necessary @t any time in the Bank's opinien tor the
protection of its inteiest or the enforcement of its rights, including with-
out limitation, the cost of searching records, obtoiming title reports, sui-
veyors' reports, attorneys’ opinions or title insurance, whether or not
any court action is involved, sholl become a part of the Indebtedness
payeble on demand and shall bear interest at the rate of ten percent
per annum from the date of expenditure until repaid.

Bank

16 Notice,

Any notice under this iroitgage shoil be in writing and shail be
cffective when actually delivered or, f mailed, when deposited as
registered or certificd mail directed to the address stated in this mort-
gage. Either party mey change the address for notices by written notice
to the other party.

17. Succession; Terms,

17.1 Subject to the limitations stated in this martgage on transfer
of Mortgagor's interest, this mertgage shall be binding upon and inure
to the benefit of the parti=s, their successors and assigns.

17.2 In construing this mortgage the term mortgage shall encom-
pass the term security agreement when the instryment is being construed
with respect to any personal property.

7 . 7 T 7

CORPORATE ACKNOWLEDGEMENT

STATE OF OREGON, County of _

) 88,

Personally appeared S |, 1« |

..., who, being sworn, stated

rhot he, thcscud_;_.,.
oo -—._, and he, the said._

isa. _.of Grantor corporation and that
the seal affixed hereto is its seel and that this deed was voluntarily
signed and sealed in behalf of the corporation by authority of its Board

of Directors.
//f ey ISEAL
Kj{ /" ; v }7/ WM;E BEAY
RT WP

RO ——— . o |

Before me:

Notory “Public for Oregon
fAy commission expires:

\

4

. and duly recorded in Vol

M8

llLN? Co;»ty Cjerk
-.@:&;%ﬂLDGDUtV

( /

U'Hy and State.

* Motdry.Public n and for zaid Cx



