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February 9 1978

MAURICE E. BERCOT AND MILDRED A, BER(.OT AND MELVIN L. STEWART AND MARY LOU STEWART

Morigagor

_ﬁmmh_s_i_x_gh_s_tga_et, Klamath Falls, Oregon 97601

Address

Portland

Branch

United States Nationa! Bank of Oregon, Morigagee,
P, O, Box 3347 Portland, Oregon

97208

Address

The Bank has loaned

Mortgagors

* {Borrower)

$.289,000,00

mortgage, under which the final payment of principal and interest is dve on or before

whlch is repayable with.interest according 1o the terms of a promissory nole dated the same as this

18 months —Jat¥%s from date. The term

"Indebtedness” as.used in this marigage shall mean {q) the principal and interest payable under the note, (b} any future amaunis together with
interest that the Bank may in its discretion loan to Borrower or Mortgogor under this mortgage, and {c} any sums paid or advunced by the Bank to

discharge obhgohons of Mortgagor as permitted under this mortgage.

To secure payment of the Indebtedness and performence of all obhguhons of Mortgagor under this mortgage, Mortgagor morigages to the Bank

on the terms set out below the followmg properry in_ Klamath

= : Coumy, Oregon.

~Lots 5 thur 32, ‘inclusive, Block 15;
“thru 22,  inclusive, - Block 14;

Lots 1 thru 16, inclusive, Block’ 13;

Lots 1 ‘thru 8, inclusive and Lot:s 18

and

Lots 9’ thru 16, inclusive, Block 12, Trdct No. 1064, FIRST ADDITION TO
'GATEWOOD, Count;y of Klamat:h, State of Oregon. , .

gether with: all cppurtenonces, all extshng or subsequenlly erected :

cor ofhxed improvements or ﬁxfures, and dll equipment, furnishings and
rsonal property now or subsequently located on or

used in connection with the | proper'y, all of whlch is collechvely referred“

to ‘as the, Property

Possanion and Maintenunce of the Proporty :
1.1- Until in default, Mortgagor shall:rem ni
- frol of th
ial i ents shall be free to operate and manage the Property
ive the proceeds of operation. The Property shall be m
good condition: at=all: times, Mortgagor. shall: promptly.
ry repairs, replacements and renewals so that the vaiy
,-and Mortgagor. shull not commit or permit
‘Mortgagor shaill compl il laws; ordi.
d private’ )

p p conshrutes commersia

"or.a farmor: orchard Mortgagor shall ‘operate’ the Property:in.

.- manner os o prevent deterioration of the larid and imp

<ing fen;es ‘except ft_) rgusonabl -tear. from: prope

campleled onor before

bis'moitgage;cnd-Mortgagor sha!l pay in
; h ‘

(it

possessron and con-
roperty. and. 1o the ‘extent that the Property conisists of com- I,

nlolned :

d to the Property Morigagor shull maintain the: Prop-
erty,free of any liens having priority over or.equal to the.interest cf the
Ban under th ortgage, except for the lien’ of taxes, and u.sessments :

and except as otherwise provrded in32. - e

_ortgago .may. withhold payment of cny tax, ussessment or; R

onnection. with ‘a good faith: dispute ov
long s.the: Bank's interest. ini.the' Propetty: is_not:jeopardize
$ or is filed as o resull' of nonpay ent; Mortgagor. shall, -
in;i5. doy after the’ lien anses or, if o lien d;.within.15 days- .
e the discharge of the lien - - :

y satisfa tory:
chic ge the lien plus any costs,
acerye as’ aresult of o forec]
33 The gssessor.or tax col llector of the county in whlch the Property:
is aut the Bank. ’ f

4.1 _Morfgogor shall
biy require..Th i urdnca on
additiohal nsks covered by a sfandard dorseme
erage, and.such’ oiher may’ be'specified by the ‘Bank including’
without: limitation war risks; Insurance on’ the" Propeﬂy all be ¢ai
in companies ond under policies appcoved
mount:equal to-the ini

Y.
42 AII lelClGS«Of insuran ¢ on the Property shall bear an endorsa )
: k

menk | musfacrory Jo the Bank miaking.165s payablato,

ith the.B (n-the event.of:loss, Mortgagor:

"xhull unmedrutely notvfy the Bank, w'\o ‘may make proof of loss if it is




not made promplly by Morigagor. Proceeds shall be paid directly to
the Bank who may compromis2 with any insurance company and make
a final settlement whichi shall be binding upon Mortgagor, The Bank
may, at its election, apply the proceeds to the reduction of the indcht-
edness or the resicration or repair of the Preperty,

4.3 At least 30 days prior to the expiration of any policy, a satis-
factory renewal or substitute policy shall be secured by Morigagor.

5. Reserves; Mortgage Insurance Premiums,

5.1 The Bank may require Morigagor to maintain reserves for pay-
ment of taxes {including special osyéssments and other charges against
the Property by governmental or’ quasi-governmental bodies) or pre-
miums on insurance or both, The: reserves shall.be created by payment
each month to the Bunk of aniamount deiermined by the Bank to be
sufficient to produce, at least 20 days before they are due, amounts
equal to or in excess of the taxes or insurance premiums to be paid.
if at the time that payments are to be made the reserve for either taxes
or insurance premiums is insufficient, Mortgagor shall upon demand pay
such additional sum as the Bank shall determine to be necessary to cover
the required payment. The Bank may from time to time establish reason-
able-service charges for the collection and payment of texes or insur-
‘dnce- premiums or both.

.*5.2 If the Bank carries insurance covering the repayment of all or
: any part of the Indebiedness, the premiums for such insurance shall be
.. -paid by Mortgagor, and the Bank may require Mortgagor to maintain a
= reserve for such purpose in the same manner as for laxes and insurance.

5.3 If Mortgagor.desires to carry o package plan of insurance that
includes coverage in addition to that-required under this morigage, the
Bank may at its optian” establish and administer a reserve for that pur-
pose.’In such event the premium attributable to the required insurance
coverage shall be quoted separately, and the Bank may permit Mort-
gagor to furnish a certificate of insurance rather than deposit the policy
as required in 4.2, If ot any time the Bank holds an insufficient amount
in the insurance reserve to cover the premium for the entire package
policy, the Bank may, at its discretion, pay only that portion of the
premium attributable to the required insurance coverage. If the blanket
policy does not permit such partial payment, the Bank may use the
reserve funds for the premium on a new, separate policy providing the
required insurnce covercge ond allow the package policy to lapse.

6. Expenditures by the Bank,

If Mortgagor shall fail to comply with any provision of this mortgage,
the Bank may, at its option, on Mortgagor's behalf take the required
action and any amount that it expends in so doing shall be added to the
Indebtedness. Amounts so added shall be paycble on demand with
interest at the rate of ten percent per annum from the date of expendi-
ture. The rights provided for in this paragraph shall be in addition to
any other rights or any remedies to which the Bank may be entitled on
account of the default, ond the Bank shall not by taking the required
action cure the default so asto bar it from any remedy that it otherwise
would have had. :

7. Late Payment Penalty.

If any payment under the note is late by 15 days or more, the Bank
may charge a penalty up to two cents for each dollar of payment so
in-arrears to cover the exira expense involved in handling delinquent
payments. Collection of a late payment charge shall not constitute a
.. waiver of or prejudice the Bank's right to pursue any other right or

remedy availoble on account of the delinquency.

8. Woriqnfy;_Defenselpf._Title. - e .
"8.1 Morigagor warrdnts that he  holds. merchantable ‘title. to the
Property in'fee simple free of all encumbrances other than those enu-

.merated. in‘the title policy, if any, issted for the benefit of the Bank in*

. connection . with this transaction ord accepted By the Bank.

" 82 Subject to the exceptions in 8.1 above, Mortgagor warrents
and will forever defend the title against fne lawful claims of all persons.
In the event. any action. or proceeding: is. commenced that questions .
Mortgagor's title or the inferest of the Bank under this. mortgage, Bor-
rower-shall defend the action at- his expense., : :

9. Condemnation,

9.1 0 all or an‘y.pqrf of the Properfy IS condemned, the Bank may: k

at its election require that all 'or any portion of the net proceeds of the
- award ‘be- applied on the Indebtedness. The net proceeds of the award’
shall mean the award after payment of all reasanable costs, expenses
and atlorneys"fees necessarily poid or incuried by Mortgagor and the.
Bank in connection with the condemnution, - ;o Tt

9.2. If any: proceedings in condemnation are-filed, Mortgagor shall -
- promplly take such steps as.may be necessary to defend the action'and

obtain the award, -~ -

0. j'Ir"v{po‘.siﬁom BffTai_ By State.
10.1 The fpllowing shall constitute state taxes to which' this para.

groph applies: "~ o .
L eisle) A specific taxupen morlgages or upon all.or any part of
. Jhe Indebtednes d by a mortgage. ! e

r of mortgaged proparty which .
squired to deduct: from poyments:

{c) A tox on mortgaged premises chargeable against the
mortgagee or the holder of the note secured.

{d) A specific lax on oll or any portion of the Indebtedness
or on payments of principal and inlerest made by o morigagor.

10.2 If any state tax lo which this paragroph applies is enacted
subsequent to the date of this mortgage, this shall have the same effect
os a defavlt, and the Bank may exercise any or all of the remedies avail-
able to it in the event of a default unless the following conditions are
met:

(a) Mortgagor may lawfully pay the tax or charge impased
by the state tax, and
{b) Mortgagor pays or offers to pay the tax or charge within

30 days after notice from the Bank that the tax law has been

enacted.

11, Transfer by Morigagor,

1.1 Mortgagor shall nat, without the prior written consent of the
Bank, transfer Morlgagor's interest in the Property, whether or not the
transferec assumes or agrees to pay the Indebtedness. If Mortgagor or
a prospective transferee applies to the Bank for consent to such a trons-
action, the Bank may require such information concerning the transferee
as would normally be required from a new loon applicant. The Bank
shall not unreasenably withhold its consent.

11.2 As a condition of its consent fo any transfer, the Bank may
in its discretion impose a service charge not exceeding one percent of
the original amount of the Indebtedness, and may incréase the interest
rate of the Indebtedness by not more than one percent per annum and
adjust the monthly payment. . .

11.3 No transfer by Mortgagor shall relieve Mortgagor of liability
for payment of the Indebtedness. Following a transfer, the 8ank may
ogree to any extension of time for payment or medification of the 1erms
of this mortgage or the promissory note or waive any right or remedy
under this morlgage or the promissory note without relieving Mortgagor
from liability. Mortgagor waives notice, presentment and protest with
respect to the Indebtedness.

12, Security Agreement; Financing Statements.

121 This instrument shall constitute a security agreement with
respact to any personal property included within the description of the
Praperty,

12.2 Mortgagor shall join with the Bank in executing one or more
financing statements under the Uniform Commercial Code and shall file
the statement ot Mortgagor’s expense in all public offices where filing
is required to perfect the security interest of the Bank in any personal
property under the Uniform Commercial Code.

13. Release on Full Perfformance,

If Morigagor pays all of the Indebtedness when due and otherwise
performs all of its obligations under this mortgage and the note, the
Bank sholl execute and deliver to Mortgagor. a suitable release and
satisfaction of this mortgage ond suitable statements of termination of
any financing statements on file evidencing the Bank's security interest
in personal property.

14. Default,

The following shall constitute events of default:

141 Failure of Mortgagor to pay any portion of the Indebtedness -
when it is due. :

14.2 Failure of Morlgagor within the time required by this mort-
gage to make any payment for taxes, insurance, or morigage insurance

" premiums or for reserves for such payments, or any payment necessary
-to prevent filing of or discharge any lien: :

143 Failure of Mortgagor to perform any. other obligation under
this mortgage, within 20 days after receipt of written notice from the
Bank ‘specifying the failire; - - .

15. Rights and Remedies ofy Defciult, _

15.1 Upon the occuriénce of any event of default and ot any time
thereafter, the Bank mey exercise any one or more of the following
rights and remedies: . R R

{a) The right at its. option by notice to Borrower to declare

the entire Indebtedness immediately due and.payable. :

. [b) With respect to all or.any part of the Property that con-.

stitutes. realty, the. right' to foreslose by judicial foreclosure in
accordtince with applicable. law, B L :

(e} With respect to all or any part of the Property that con-

& stitutes personalty, the rights and remedies of a secured party under
- -the Uniform Commercial Code. T R

. -{d} The right, without notice to Mortgager, to take possession”. .
of the Property and collect all renis and profits, including :those
past due and unpaid, and apply. tha net protteds, over and above'
the Bank's costs, against the Indebtedness. In furtherance of. this
right the Bank may require-any tenant of other user o make pay-’
ments of rent or use ifees directly to' the Bank, and payments by
such’tenant or user to the Bank in response to.its: demand shall’
satisy the obligation: for which the, payments are ‘made, whether
_or-not any propg_rvg[oqqda‘fg_r_:lhq"d‘gmgndncxi_’s,t_i ?f; LS

-+ {e) The. right.in_.connection: with any:legalproceadings 16 . -
. have o receiver- oppointed; 16 toke possession of any oF oll of the




Property, with the power to protect and preserve the Property and

lo operale the Property preceding foreclosure or sale and apply

the procceds, over and above cost of the receivership, against the

Indebtedness. The receiver may serve without bond if permitted

by law, The Bank's right to the appointment of a receiver shall exist

whether or not apparent value of the Property exceeds the Indabt.
edness by a substantial amount.

{f) Any other right or 1emedy provided in this morlgage or
the promissory note evidercing the Indebtedness.

152 In exercising its rights and remedies, the Bank shall be free
to sell all or any part of the Property together or separately or 1o sell
certain portions of the Property and refrain from selling other portions,
The Bank shall be entitled fo bid at any public sale on all or any por-
tion of the Property.

15.3 The Bonk shall give Mortgagor reasonable notice of the time
and place of any public sale of any personal property or of the time
after which any private sale or other intended disposition of the prop-
erty is lo be mdde. Reasonable notice shall mean nolice given at least
ten days before the time of the sale or disposition,

154 A waiver by either party of a breach of a provision of this
agreement shall not constitute a waiver of or prejudice the party's right
otherwise to demand strict compliance with that provision or any other
provision. Election by the Bank to pursue any remedy shall not exclude
pursuit of any other remedy, and an election to make expenditures or
take action to perform an obligation of Mortgagor under this mortgage
after failure of Mortgagor to perform shall not affect the Bank's right

Alarno b
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INDIVIDUAL ACKNOWLEDGEMEN(
STATE OF OREGON, County of _Klamath . s,
19_78

‘February 9

Personally‘dpp'éaréd the above-named Maurice E, Bercot
0ty

1dred 4. Bercot and Melvin L. Stewart

: E_.n‘u(.Stewart: : .

WA -

| theRoreg

2/ - (SEA‘L)

N@N’fr-"»sl*.»!.-:s..?éﬁloréfﬁ( R
* - My-commission expire 2-28-1981

to declare a defauit and excrcise its remedies under this paragroph 15,

15.5 In tha avent suit or action is instituted to enforce any of the
terms of this mortgage, the Bank shall be entitled to recover frora
Mortgagor such sum as the court may adjudge reasonable as Attorneys’
feos at trial and on any appeal. All raasonable expenses incurred by
the Bank that are necessary at any time in the Bank's opinion for the
protection of ifs interest or the enforcement of its rights, including with-
out limitation, the cost of searching records, obtaining title reports, sur-
veyors' reporls, attorneys’ opinions or fitle insurance, whether or not
any court action is involved, shall become @ part of the Indebledness
payable on demand and shall bear interest at the rate of ten percent
per annum from the date of expenditure until repaid.

16. Notice. )

Any notice under this mortgage shall be in writing and shall ke
cffective when actually delivered or, if mailed, when deposited as
registered or certified mail directed to the oddress stated in this mort-
gage. Either party may change the address for notices by written notice
to the other party,

17. Succession; Terms. -

17.1 Subject to the limitations stated in this mortgage on transfer
of Mortgagor's interesl, this mortgage shall be binding vpon and inure
to the benefit of the porties, their successors and assigns.

17.2 In construing this mortgage the term mortgage shall encom-
pass the term securily agreement when the instrument is being construed
with respect to any personal property.

STATE OF OREGON, County of

Personally appeared, - ,-and
who, being sworn, stated

isa

that he, the said :
and he, the said
of Mortgagor corporation and

is 0

that the seal affixed hereto is its seal and that this Mortgdge was volun. -

tarily signed and sealed in behalf of the corporation by authority of its
Board of Directors. S A

Before me: :
(SEAL)

Notary Public for Oregon
‘My‘cvomm\issionh expires:

STATE OF OREGON; COUNTY OF 'KLAMATH; ss.

I"hereby certify that the within instrument was received and filed for record.on thé __10ch d.a';I.-of

' Fabruary AD., 1978 4 11340 .00

“of _u;(m:paqes on Page_2526

—_.M., and duli/ recorded in Vol _MZ8

WM. D. MILNE, County CI

\ ‘ vas o-.... v .ij/.. il D
WHEREQF, | hav:e‘hery ghan and fotarial
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