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MORTGAGE
February 17, 1978__
Doyle Mi]]ing Co.,—lnc Mortgagor
P, 0. Box. 249, Bandon. Oreaon-97411 Add
SECURITY BANK OF CGOS COUNTY Branch
P. 0, Box 365, Myrtle Point, Qregon 97458 Address

The Bank has loaned Doyle Milling Co,, Inc.

* {Borrower)

$.410 ,000.00

which is repayable with interest according to the terms of o promissory note dated the same as this
morigage, under which the final payment of principal and interest is due on or before ten

years from dote. The term

"Inde.bk_edne.ss" as used in this mortgage shall mean (a) the principal and interest poyable under the note, (b} any future amounts that the Bank
may in its discretion loan 1o Borrower or Mortgagor, and {c) any sums paid or advanced by the Bank to discharge obligations of Mortgagor as

permitt.d under this mortgage.

To secure payment of the Indebtedness and performance of all obligations of Mortgagor under this mortgage, Mortgagor mortgages 1o the Bank

on the terms set out below the following property in

Klamath County, Oregon.

REAL PROPERTY AS DESCRIBED ON EXHIBIT "A"
ATTACHED HERETD AND BY REFERENCE INCORP-
ORATED HCREIN AS THOUGH FULLY SET FORTH

AT LENGTH.

together with all appurtenances, all existing or subsequently erected
or affixed improvements or fixtures, and oll equipment, furnishings and
other articles of personal property now or subsequently located on or
used in connection with the property, all of which is collectively referred
to as the Property.

1. Possession and Maintenance of the Property.

1.1 Until in default, Mortgagor shall remain in possession and con-
trol of the Property and to the extent that the Property consists of com-
mercial improvements shall be free to operate and manage the Property
and receive the proceeds of operation. The Property shall be maintained
in good condition at all times, Mortgagor shall promptly make all
necessary repairs, replacements and renewals so that the value of the
Property shall be maintained, and Mortgagor shall not commit or permit
any waste on the Property. Mortgagor shalt comply with oll laws, ordi-
nances, regulations and private restrictions affecting the Property.

1.2 To the extent that the Property constitutes commercial property
or a farm or orchard, Mortgagor shall operate the Property in suck
moaunner as to prevent deterioration of the land and improvements includ-
ing fences, except for reasonable wear and tear from proper use, and
to the extent that the land is under cultivation, shall cultivate or other-
wise operate the Property according to good husbandry.

1.2 Mortgager shall not demolish or remove any improvement from
the Property without the written consent of Bank.

2. Complation of Construction,

If some or all of the proceeds of the loan creating the Indebtedness
are to be used to construct or complete construction of any improve-
ment on the Property, the improvement shall be completed on or before
six months from the date of this mortgage and Mortgagor shall pay in
full all costs and expenses in connection with the work,

3. Taxes and Liens.
3.1 Mortgagor shall pay before they become delinquent all taxes
and assessments levied against or on account of the Property, and shall

*Insert “"Mortgagor” or the name of the borrower if different from the Mortgagor.
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pay as due all claims for work done on or for services rendered or
material furnished to the Property. Mortgagor shall maintain the Prop-
erty free of any liens having priority over or equal to the interest of the
Bank under this mortgage, except for the lien of taxes and assessments
not delinquent and except as otherwise provided in 3.2.

3.2 Mortgagor may withhold poyment of any tax, assessment, or
claim in connection with @ good faith dispute over the obligation to
pay, so long as the Bank's interest in the Property is not jeopardized.
If o lien arises or is filed as a result of nonpayment, Mortgagor shall
within 15 days after the lien arises or, if a lien is filed, within 15 days
after Mortgagor has notice of the filing, secure the discharge of the lien
or deposit with the Bank cash or a sufficient corporate surety bond or
other security satisfactory to the Bank in an amount sufficient to dis-
charge the lien plus any costs, attorneys’ fees or other charges that could
accrue as a result of a foreclosure or sale under the lien.

3.3 The assessor or tax collector of the county in which the Property
is located is authorized to deliver to the Bank a written statement of the
property taxes assessed or owing at any time.

4, Insurance,

4.1 Mortgagor shall carry such insurance as the Bank may reason-
ably require. This shall include insurance on the Property against fire,
additional risks covered by a standord endorsement for extended cov-
erage, and such other risks as may be specified by the Bank including
without limitation war risks. Insurance on the Property shall be carried
in companies and urder policies approved by the Bank and shall be
for an amount equal to the remaining unpaid portion of the Indebted-
ness or the full insurable value of the Property, whichever is less, and
an amount sufficient to comply with any co-insurance provision in any
policy.

42 All policies of insurance on the Property shall bear an endorse-
ment in a form satisfactory to the Bank making loss payable to the Bank
and shall be deposited with the Bank. [n the event of loss, Mortgagor
shall immediately notify the Bank, who may make proof of loss if it is




not made promptly by Mortgagor. Proceeds shall be paid directly 1o
the Bank who may compromise with any insurance company and make
a final settlement which shall be binding upon Mortgagor. The Bank
may, at its election, apply the proceeds to the reduction of the Indebt.
edness or the restoration or repair of the Property.

4.3 At least 30 days prior to the expiration of any policy, a salis-
factory renewal or substitute policy shall be secured by Morlgagor.

5. Reserves; Mortgage Insurance Premiums,

5.1 The Bank may require Mortgagor to maintain reserves for pay-
ment of taxes {including special assessments and other charges against
the Property by governmental or quasi-governmental bodies) or pre-
mivms on insurance or both. The reserves shall be crected by payment
each month to the Bank of an amount determined by the Bank fo be
sufficient 1o produce, at least 30 days before they are due, amounts
equal to or in excess of the taxes or insurance premiums to be paid.
If ot the time that payments are to be made the reserve for either axes
or insyrance premiums is insufficient, Mortgagor shal! upon demand pay
such additional sum as the Bank shall determine ‘o be necessary 1o cover
the required payment.

5.2 If the Bank carries insurance covering the repayment of all or
any part of the Indebtedness, the premiums for such insurance shall be
paid by Mortgagor, and the Bank may require Mortgogor to maintain a
reserve for such purpose in the same manner as for taxes and insurance.

5.3 If Mortgagor desires to carry a package plan of insurance that
includes coverage in addition to that required under this mortgage, the
Bank may ot its option esteblish and administer a reserve for that pur-
pose. In such event the premium attributable to the required insurance
coverage shall be quoted separately, and the Bank may permit Mort-
gagor to fumish a certificate of insurance rather than deposit the policy
as required in 4.2. If at any time the Bank holds an insufficient amount
in the insurance reserve to cover the premium for the entire package
policy, the Bank may, at its discretion, pay only that portion of the
premium attributable to the required insurance coverage. If the blanket
policy does not permit such partial payment, the Bank may use the
reserve funds for the premium on a new, separate policy providing the
required insurance coverage and allow the package policy to lapse.
The Bank may from time to time estoblish reasonable service charges for
the collection and disbursement of premiums on package plan insurance.

6. Expenditures by the Bank.

If Mortgagor shall fail to comply with any provision of this mortgage,
the Bank may, at its option, on Mortgagor's behalf take the required
action and any amount that it expends in so doing shall be added to the
Indebtedness. Amounts so udded shall be payable on demand with
interest ot the above rate from the date of expenditure. The rights
provided for in this paragraph shall be in addition to any other rights
or any remedies to which the Bank may be entitled on account of the
default, and the Bank shall not by taking the required action cure the
default so as to bar it from any remedy that it otherwise would have had.

7. Late Payment Penalty.

Bank may, at its discretion, impose o late charge equal to the sum
of five percent (5%) of the principal end interest of any installment
due under this note and mortgage which is not received by Bank within
15 days after its due date.

8. Warranty; Defense of Title.

8.1 Mortgagor warrants that he holds merchantable title to the
Property in fee simple free of all encumbrances other than those enu-
merated in the title policy, if any, issued for the benefit of the Bank in
connection with this transaction and accepted by the Bank.

8.2 Subject to the exceptions in 8.1 above, Mortgagor warrants
and will forever defend the title against the lawful claims of all persons,
In the event any action or proceeding is commenced that questions
Mortgagor's title or the interest of the Bonk under this mortgage, Bor-
rower shall defend the action at his expense,

9. Condemnation,

9.1 If all or any part of the Froperty is condemned, the Bank may
at its election require that all or any portion of the net proceeds of the
award be applied on the Indebtedness. The net proceeds of the award
shall mean the award after payment of cll reasonable costs, expenses
and attorneys' fees necessarily paid or incurred by Mortgagor and the
Bank in connection with the condemnation,

9.2 If any proceedings in condemnation are filed, Mortgagor shalt
promptly take such steps as may be necessary to defend the action and
obtain the award.

10. Imposition of Tax by State.
10.1 The following shall constitute state taxes to which this para-
graph applies:

{a) A specific tax vpon mortgages or upon all or any part of
the Indebtedness secyred by a mortgage.

(b) A specific tax on the owner of mortgaged property which
the taxpayer is authorized or required to deduct from payments
on the mortgage.

oo

{c) A tax on mortgaged premises chargeable against the
mortgugee or the holder of the note secured.

{d) A specitic tax on all or any portion of the Indebtedness
or on payments of principal and interest made by a mortgagor.
102 ¥ any state tax to which this Faragraph applies is enacted

subsequent to the date of this mortgage, this shall have the same effect
as a default, and the Bank may exercise any or all of the remedies avail-
able 1o it in the event of a delault unless the following conditions are
met:

(a) Mortgagor may lawfully pay the tax or charge imposed
by the state tox, and

(b} Mortgagor pays or offers to poy the tox or charge within
30 days after notice from the Bank that the tax ftow hos been
enacled.

1. Transfer by Mortgageor.

111 Mortgagor shall not, without the prior writlen consent of the
Bank, transfer Merigagor's interest in the Property, whether or not the
transferee assumes or agrees to poy the Indebtedness. If Mortgagor or
a prospective transferee applies to the Bank for consent to such a trans-
action, the Bank may require such information concerning the transferee
as would normally be required from o new loan applicant. The Bank
shall not unreasonably withhold its consent,

1.2 As a condition of its consent to any transfer, the Bank may
in its discretion impose a service charge not exceeding one percent of
the original amount of the Indebtedness, any may increase the interest
rate of the Indebtedness by not more than one percent per annum.

1.3 No transfer by Mortgagor shall relieve Mortgagor of liability
for payment of the Indebtedness, Following o transfer, the Bank may
agree o any extension of time for payment or modification of the terms
of this mortgage or the promissory note or waive any right or remedy
under this mortgage or the promissory note without relieving Mortgagor
from liability. Mortgagor waives notice, presentment and protest with
respect to the Indebtedness.

12. Security Agreement; Financing Statements.

12.1 This instrument shall constitute o security agreement with
respect to any personal property included within the description of the
Property.

12.2 Mortgagor shall join with the Bank in executing one or more
financing - atements under the Uniform Commercial Code and shall file
the statemunt at Mortgagor's expense in all public offices where filing
is required to perfect the security interest of the Bank in any personal
property under the Uniform Commercial Code.

13. Release on Full Performance.
i Mortgagor pays all of the Indebtedness when due and otherwise
orms all of its obligations under this mortgage and the note, the
shall execute and deliver to Mortgagor a suitable release and
satisfaction of thjs mortgage and suitable statements of termination of
any financing statements on file evidencing the Bank's security interest
in personal property.

14. Default,

The following shall constitute events of default.

14.1 Failure of Mortgagor to pay any portion of the Indebtedness
when it is due.

142 Failure of Morlgagor within the time required by this mort-
gage to make any payment for taxes, insurance, or mortgage insurance
premiums or for reserves for such Payments, or any payment necessary
to prevent filing of or discharge any lien.

14.3 Failure of Mortgagor to perform any other obligation under
this mortgage within 20 doys after receipt of written notice from the
Bank specifying the failyre.

15. Rights and Remedies on Default,

15.1 Upon the ocecuirence of any event of defoult and ot any time
thereafter, the Bank may exercise ony one or more of the following
rights and remedies:

la) The right ot its option by notice to Borrower to declare
the entire Indebtedness immediately due and payable.

(b} With respect 1o all or any part of the Property that con-
stitules realty, the right to foreclose by judicial foreclosure in
accordance wiih applicable law.

(c) With respect to all or any part of the Property that con.
stitutes personalty, the rights and remedies of a secured party under
the Uniform Commercial Code.

{d) The right, without notice to Mortgagor, 1o take possession
of the Property and collect all rents and profits, including those
past due and unpaid, and apply the net proceeds, over and above
the Bank's costs, against the Indebtedness, In furtherance of this
right the Bank may require ony fenant or other user to make pay-
ments of rent.or use fees directly to the Bonk, and payments by
such tenant or user to the Bank in response to its demand shall
satisfy the obligation for which the payments are made, whether
or not any proper grounds for the demand existed,

(e} The right in connection with any legal proceedings to
have a receiver appointed to take possession of ony or-all of the
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EXHLI3IT “A"

\E“ f
sltuate in Klamath County,

PakCLU 1;

A parcel of lane locatew in the sSLuYsLY, beetion 5, Townghij, 39 South,
Rance 9 LWL, ang Leina a portion of Govuernment Lots 4 and 5, said
5cc;ion, Yownshin ang Range, more particularly described ag follows:
beginning at a beint which is South a distance of 203,71 feet and
Laset a distance of 85,0 feet from the Lorthwest corner of
¢f said Section 5, said point being on the
parcel of lang conveved by the City of K1
et ux Ly ceeq

cated lNovenber 8, 1941,
in Volune 226, Page 423,

The following

deseribea real GrGirty
Crego:r:

said SpLspy
South line of that certain
amath ralls to M. A, Micschelm *
recorded ovember 16, 1948,

Deed Records of Klamath County, Cregyon: P
thenge continuing Last alony the South lirne of said parcel a cistance v
o! 192.42 feet to Southeast corner tlicreof; thence Lorth along rLast LI,
line of said Parcel a distance of 20b.71 feoct to iworth line of gaic L
GLLSLY: thience

Last along saiy orth
to 2 point; thence South 0°43:

line a distance of 389,85 rect
West a distance of 460.7 fecet to a 5
PRIRt on Lorthwesterly line of ¢ parcel of lanc deeded to Great iwrthern,
ratlway Co, LY ueen recoraed Getober 21, 1927, in Volume 76, Pave

3o, Bocords of Klanetn County, Orcaun; thence Soutih 22043+ lhiest, R
alena said borthwesterly ling a distance of U943 feet to Hortheasterly@?ﬂ
corner of a parcnl of lene decace teo California Ureeon Fower Co, ol
Ly «eeu recorued Decentor lu, 1ys3, in Volume 204, Pase 436, records
of wlamath County, Orccon; thence Yest aiong orth line of saic¢ parcel
a distanze of 29(,7° feet to o toint, said point heing Last a distance
of 23L.0 feet tror, nest line of saia LuhLaLs thoenee hortin and parallel

refron, a distance
§s, to point of beyinning.,

Lo said West line and 265.0 feoet distance Last the
of 7(1.29 f[cet, more or le

PARCYL 2:

i parcel of land locatey in the
Louth, Range 9,

SELSEYN of Section 5, Township 39

Lowar,, and being a portion of Government Lots 4

and 5, said Section, Tovnship and Pange, nore particularly described

as follows: Beginning at a point on the horth line of said SELLLY ,

witich 1s ECast alona said line a distance of 477.42 feet from Northwest

corner therecof; thence continuing kast alonq said lNorth line a distance

of 3t9.L5 feet to a point; thence Soutlh 0°43* West a distance of

460.7 feet to a Foint on the lorthwesterly line of a parcel of landq

ety to Great horthern Railway Co. by ucea recorded October 21,

1927, in Volume 70, Page 635, Records of Klamath County, Oregon;

thease South 280473 West along said Morthwesterly line a distance

of 540.02 feet to Lortheasterly corner of a parcel of land decucd

to California Orcaon lower Co. Ly deed recorded Leceember 16, 1952,

in Volune 204, Page 430, Recorus of Klamath County, Orcyon; thenco

West along horth line of said parcel a distance of 521.75 fect to

Last lince of a parcel of land derded to Klamath County for road purposes

by deeu rezorded loverber 17, 1944, in beed Volue 226, Page 429,

lecords of Klamath County, Oregon; thence north along East line of

Sala parcel to q point which is Gouth along said lire a distance
from North line of said SLLSLY,

of 208.71 feoot
coerier of a parcel of lang devode
AL Hitschelm et ux,

Said oint Leins; Southwast
d by City of Klamath Falls to .

recorded Lovember 1, 194¢, in beed vVolunme 226,

Pace 422, Records of Klamath County, Grcgon; thence East along South

line of said barcel a distance of 417.42 feet: thence lorth along

Last linc thercof 208.71 feet to point of Leginning,  pxerpring therefrom
hat portion described in deod recorduea {lovembor 25, 1971, in volume
71, Prage 12415, Microfilm Records of Klamath County, Orcgen.

b

e




Property, with the power to prote

¢t and preserve the Property and
to operate the Property prece

ding foreclosure or sale and apply
the proceeds, over and above cost of the receivership, against the

Indebtedness. The receiver may serve without bond if permitted
by law, The Bonk's right o the appointment of a receiver shall exist

whether or not apparent valye of the Property exceeds the Indebt.
edness by o substantial amoynt.

(f} Any other right or remedy provided in this mortgage or
the promissory note evidencing the Indebtedness.

153 The Bank shall give Mortgagor reasonable notice of the time
and place of any public sale of any personal property or of the time
after which any private sale or other intended disposition of the prop-
erty is to be made. Reasonable notice shall mean notice given at legst
ten days before the time of the sale or disposition,

15.4 A waiver by either party of a breac|
agreement shall

pursuit of any other remedy,
take action to perform an oblj

and an election to make expenditures or

gation of Mortgagor under this mortgage
after failure of Martgagor to perform shall not affect the Bank's right

to declare o default and exercise its remedies under this paragraph 15,
15.5 In the event suit or action is instituted to enforce any of the
terms of this mortgoge, the Bank sholl be entitled to recover from

TR

INDIVIDUAL ACKNOWILEDGEMENT

"gntiin ‘connechon with any legal proceedings to

iver appointed to toke possession of any or all of the

have a rece

318

registered or certified mail directed to t
goge. Either party may change the addr

N

sl
Mortgagor such sum a5 the court may adjudge reasongble as Attorneys’ t:
fees at trial and on any appeal. All reasonable expenses incurred by ;]
the Bank that are necessary at any time in the Bank's opinion for the \'&
protection of its interest or the enforcement of jts rights, including with 38
out limitation, the cost of searching records, obtaining title reports, sur- f"':‘ R
veyors' reports, attorneys’ opinions or title insurance, whether or not " ).. .
any court action is involved, shall become o part of the indebtedness }.": [
payable on demand and shall bear interest at the rate of ten percent ” ,_'A_‘, 3
per annum from the date of expenditure until repaid, S, ~’\4»

Oy - ‘
16. Notice. LI s

Any notice under this mortgage shall be in writing and shall be IS 4—21—-‘-'61&&_&

effective when actually delivered or, if mailed, when deposited as g - -

he address stated in this mort-
ess for notices by written notice

to the other party, }f"" oo
L B
17. Succession: Terms. i Lo
17.1 Subject to the limitations stated in this mortgage on tronsfer M

of Mortgagor's interest, this mort
to the benefit of the parties,

17.2 In construing this
pass the term security agreem
with respect to ony personal

gage shall be binding upon and inure : ' 3 !
their successors and assigns,

mortgage the term mortgage shall encom. R

ent when the instrument is being construed L
property,

18. Prepayment of Principal

The principal of this loon may be prepaid on any installment date
subject 10 a Prepayment premium of 19 of the original amount of the
loan during the first five years from date hereof.

NOTICE TO BORROWER

Do not sign this loan agreement before you read it. This
loan agreement provides for the payment of ¢ penalty it
you wish to repay the loan prior to the date provided for
repayment in the loan agreement.

CORPORATE ACKNOWLEDGEMENT

STATE OF OREGON; COUNTY OF KLAMATH: ss.

! hereby certify thét the within instrument wag received
~February Ap, 1978 3110249 o'clock__A

of—Mm:tgagagN‘_on Page__3177 _,

WM

FEE 912,00 By,

mission expires.. — N

: STATE OF OREGON, County of } ss. | STATE OF OREGON, County of___Klamath ) ss.
S CI 217 wif
Personally appeared the above-named, Personally appeared___ James Everett Doyle , and
, who, being“s,worn, stated e
that he, the said President. I isa &
+ and he, the said BV, : “2
and acknowledged the foregoing instrument tobe e Qfficer of Granta-tor, oration and-that s
voluntary act. the seal affixed hereto is its seq] and that thiy dad st‘,‘:oluh."i-il)'l o
signed dnd segleisybehalf of the corporation:by autherity ofits Bddvd: ;
Before me: of Direc}ors/ R N
] ) L ey :
feLfor ’:
: SEAL) S (SEAY
Notary Public for Oregon m,ﬂ, /] 'f‘z Notary [Public for Oregon L
My commission expires:

My commission expires; /&’///- 77" |

and filed for record on the 21st

day of
M., and duly recorded in Vol M78 s
. D, MILNE, Cou 1y .
Deputy

g unnersnlp. . s’ g ) - ) e ~ B . . I
@:ESTIMON_Y (HEREOF,<hove hereunto sef<m'y hand and’ dotarial seal the da'dﬁa year last above wrinep) - N

- -

. Norary)’dblic in and for sajd C5UAY and State,




