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DEED OF TRUST | -

v THlS D,E:ED' OF TliUST, made this  8th dayof FEBRULRY ,1978 ,between
GsRY T-WEITCLE~ - ST »

o e - - - (GRANTOR),

and TRANS,‘AMERICA;‘TIT';L INSURANCE CCMPANHY - (TRUSTEE)

and EQUITABLE SAVINGS AND LOAN ASSOCIATION, an Oregon corporation, (BENEFICIARY).
. Grantor. irrevocably GRANTS, BARGAINS, SELLS AND CONVEYS TO TRUSTEE IN TRUST. WITH

POWER OF SALE; the real property in the County of . KL:MaTH:. .. . State of OrGEGON

described as follows: . The' South: 80 feet of Lots 604 and €05, Block 103y MILLS ADDITION TO

THE CITY- OF KL&MA'LH- FALLS; in.the County of Klemath, State of Oregone.

R

TR

(Street)

which ha$ the address of .. 830 Ezst. Main Stieet.......

{City} o

together with (1) all interests, cascrients, rights and privileges now or hereafter belonging to or used in connec-
tion with this property and with all improvements, fixtures, furnishings, flora, appliances and apparatus of any
nature now or hereafter attached to, adapted to, located on or used in connection with this property, (2) all
interests Grantor sy hercufter acquire, and (3) the rents and income thereof. All of the foregoing shall con-
stitute the Trust Praperty. '

This conveyaney 15 10 secuie pryment ol sl the tollowing: (1) Sums due under @ certiin promissory note
of the same date, exceuted by Grantor in the sum of  TWELTY Bive THGISMD aab) A0/10U

Dollars ($25,000.00 J), payable in 240 sonthly payments with the final payment

duc on the - 1gt, dayof  MiRCH, 1998 . ., which is the maturity date of this Deed of Trust”

(2) all further-sums which may. be loaned or advanced by Beneficiary to Grantor, or any of them, and (3) any
additional sums. which may -become payable to Beneficiary under the provisions of’ this Deed of Trust or other
security. instruments securing this loun.

- -Unless,otherwise provided, all additional sums becoming payable to Beneficiary under this Deed of Trust
shall be due immediately and shall bear interest until paid-at: 10% per annum or:the rate provided above, which-
ever is higher. : - : : o : :

Euach Grantor, jointly and severally, covenants and agrees as follows:
1.319 {10/76)
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- 1.-Covenant of Title.:Grantor s the' ownér in Tee simple.(or,:if it has so advised Beneficiary in writing, the
lessee) of the Trust Property and entitled to possession of it. Grantor has the right to convey the Trust Proper-
ty and it is free from’ encumbrances, except those previousiy adcepted by Beneficiary in'writing. Grantor will
keep the Trust Property free from all encumbrances and- willi warrant and defend it forever against ali claims
and-demands. - ST

2.:Payment. Grantor will pay when due all secured sums described above:- -

- 3. Representation as to-Trust Property. - - - . i T .

. -a. If located in Idaho, the Trust Property either is not more than twenty acres in urea or is located within
an incorporated city or-village. -~ - 0 Lo : - . I

- _b. Iflocated in.Washington, the Trust Property-is not used principally for-agricultural or farming -purposes.

c. If located in Oregon, the Trust Property is not now used for agricultural, timber or grazing purposes. -

4. Preservation, Repair and Use of Trust Property. Grantor will keep the Trust Property in good condi-

tion and repair and will not remove. alter or demolish any structure on it without the written consent of Ben-

eficiary. Grantor will complete all structures now or hereatter under construction on the Trust Property with-

in the time allowed by the Construction Loun Agreement or six months, whichever is greater, and will complete-

ly repair and reconstruct any structure on the Trust. Property which may, be damaged or destroyed. Grantor

"will pay when due ail claims for’ labor performed and materials furnished. Grantor. will comply with all laws.

ordinances, codes, oiders, declarations, by-laws, riles, regulations and restrictions affecting the Trust Property
and will not commit or permit waste of the Trust Property. Grantor will not use the Trust Property for any un-
- lawful purposes. , . i A :

5. Insurance, Taxes and Reserves.

a. The Trust Property shall be covered by fire insurance with extended coverage, mortgage insurance and
such liability insurance as Beneficiary may require, and, flood insurance is required by law, in amounts as may

“ be required by Beneficiary. The insurance companies and policies must be satisfactory to Beneficiary with loss
payable to Beneficiary.

b. Unless this covenant is prohibited by law or waived in writing by Beneficiary, Grantor will pay Bene-
ficiary each month a sum equal to one-twelfth of the annual taxes, assessments, insurance premiums and simi-
lar charges as estimated by Beneficiory. Beneficiary will apply such sums to pauyments of those items when due.
Sums paid by Grantor under this provision shall not ¢arn interest and may be co-mingled with other funds of
Beneficiary. If Beneficiary is required by law to pay interest on these sums, Beneficiary may, unless prohibited
by law, impose a charge for holding and disbursing such funds.

c. If Beneficiary waives the preceding covenant to prepay taxes, insurance premiums, assessments or simi-
lar charges, or if Grantor does not make prepayments sufficient for Beneficiary to pay such charges. then Gran-
tor shall pay such charges when due and upon demand provide Beneficiary satisfactory evidence of payment
and coverage. This obligation is additional to, and not an alternative to, the covenant to prepay such charges to
Beneficiary.

©d. In case of loss by any hazard. casualty, or contingency insured against, or in case of any condemnation
proceedings, Grantor shall give immediate notice thereof to Beneficiary and Beneficiary may either (1) direct
Grantor to collsct the proceeds or award, in which case Grantor shail do so with due diligence. or (2) ccllect
the proceeds or award itself, in which case Grantor shall cooperate as directed by Beneficiary. In either case,
the proceeds or award shall be paid to Beneficiary (and all insurers or condemning authorities are herewith
authorized to make such payment), und Beneficiary is authorized at its option, after reimbursing from such pro-
ceeds or award any expenses incurred in the collection or handling of the funds, to hold ail or part of the net
proceeds or award for payment of costs of restoration or repair of the property damaged, destroyed or con-

.demned, and/or to apply all or part of the net proceeds as a credit on any portion of the secured debt selected
by Beneficiary, whether then matured or to mature in the future. or on any deficiency judgment. Beneficiary
shall not be responsible for any failure to collect any proceeds or award, regardless of the cause of such failure.
The foregoing power and authority is irrevocable and coupled with an interest, and nothing done under this
paragraph shall in any way waive any default or affect the security of this Deed of Trust or any liability of
Grantor. Foreclosure hereof by sale or otherwise shall not aftect or impair the above granted powers and auth-
ority. .

6. Delinquent Payments. Grantor agrees to pay any ¢Xpenses. including attorney’s fees, incurred by Bene-
ficiary or Trustee in collecting delinquent payments or in curing any default under this Deed of Trust.

7. Leasehold Provisions. Grantor will notdefault on any leasés on the Trust Property 1o which Grantor is
or:may become a party, or materially modify any such lease without Beneficiary’s written consent. Where
_Grantor is Lessor, Grantor, will-diligently enforce its rights and exercise its best efforts to continue any such
lease in-effect. - N CEE LI S : . o i s :

.8. Protection of Beneficiary's Security, Attorney’s-Fees and Expenses. St : o

a. Should Grantor fail to make any payment or to-do any act as herein provided; Benceficiary without no-

_tice to.Grantor and. without releasing Grantor from-any. obligation fiereofl, may make or do the same in such
manner and to such extent as it may deem necessary to protect the security of this Deed of Trust. Beneficiary
is authorized to enter upon the Trust Property for such purposes. The Beneficiary may pay, purchase. contest
or compromise; any encumbrance, charge or lien which in its judgment appears to be prior or superior to the
lien of this Deed of Trust, ' '

b. In any suit to foreclose this Deed of Trust, or:in any, suit or proceedings in which it may be necessary
fﬁa%cpeﬁciary to appear in order to protect Benefliciary’s security interest or in the event ol any measures
takedtin “ehinection with a safe or intended sale pursuant o the power granted hereunder, Grantor agrees to
pay to Benerieliry all costs and expenses und G easonable sum us attorney™s Fees, inchading fees on appeal, and
further aeroes 1o pry the costs o tie search ineurrad in the foregoing, '

L Any expenses, attorney's fees mud costs inctrred under section 8 shall bear mterest as provided in tois
Deed of Trust from the date of expenditure untit paid amd, at Benoficiary's option, nuy be hilled (lil(‘?(}}tt};{.
Grantor, which billing shall be immediately due andpayable, or may be added to the principalamount Secured
hereby. :

9. Assignment of Rents; Receiver: Operation. !

a. Asadditional security, Grantor assigns to Beneficiary all rents and income from the Trust Property and
_ assigns to Beneficiary any leases now or hereafter in effect upon the Trust Property or any part thercot, and
“Grantor gives to Beneficiary the authority. upon default, to collect the rents and income from the Trust Pro-
perty. Upon any such default, Beneficiary may at dny time without notice, either in person. by agent, orby a
receiver to be appointéd by a court, take possession of the Trust Property or any part thereol, and any person-
al property securing the indebtedness, may lease or rent all or part of the Trust Property, may repair and main-

.tain the Trust Property; may pay all operating expenses, may retain the customary charges for managing

i '
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eliciary has 4 security interest as a
and to-exercise those rights set forth in sectioy
10. Relevant Financial Information.. Upon dema , Gre i ide Beneficiary with operating state-
ment and other financiy] information reievant to the use, operation and income of the Trusz Property. includ-
ing-acess to the books and records,
© 11 Transfer of Property; Assumption; Conditions,

“dL This loan s personal to Grantor and not assignable, [y making jt, Beneficiary hag relizd on Grantor's
credit; Grantor’s interest in the Trust Property, ang financial market conditions at the time this loan is made.
If Grantor transfers or contracts to transfer title to or Possession of alf or part of the Truysg Property, by deed.
contract or sale, fegse or similar agreement, Bcnct‘iciury may declare the entire bulance of this lozn immediate-
ly due and payable. . .

b. Beneficiary wiy) waive its right under subparagraph 114, it the following conditions are met: (1) The
credit of the third party js satisfactory to Beneficiar rd party shalj assume full personal lig-
bility for‘paymen_tland and other security instruments; and (3) a charge

for administrati is pai _ (4) if required by Beneficiary, either the interest rate on the

creased by not more than two (2%)‘per,cem, or Beneﬁciary is paid a lump sum compensation
not to exceed two (2%) percent of the loan balance at the time of assumption.

... 12 Defaut; Acceleration: Remedies.
T Time. is material and of the essence hereof. If Grantor does not pay the secured indebtedness as pro-
vided,:or if Grantor does not comply with the térm‘s’and”'a)nditions of this Deed of Trust, or if 4 proceeding
u‘nder“any bankruptcy-,-recé_;'vership or insolvency law be instituted by or against any of the Grantors, or if any
of the Grantors make an assignment for the benefit of creditors, or if state laws are changed hereafter to im-
“What ici C neficiary by reason of its interest

cured her=by im:

sold in any man-

Xercise of power of sale, or

er of sale shall be applied to

ons secured hereby. The syr-

Grantor, and ¢ach of them,

*d-which shall no¢ be paid by

1 judgment s prohibited by law, and in case of foreclosure, express-

ly waijves (1) any claim of homestead ang (2) all rights to passession of the premises during the period allowed
by law for redemption.

c. Beneficiury is not obligated to take 4ny action which this Deed of Trust provides it “may” take. Any
power given Beneficiary by this Deed of Trust may also be exercised by such agents as Beneficiary may design-
ate, including Trustee.

- Reconveyance Upon Payment. Upon written request of Bcneficiary stating that ai sums secured here-
by ‘have been paid, surrender of this Deed of Trust and the secured note to Trustee for cancellation and retey.
tion and payment of jts fees, Trustee shall reconvey, without warranty, the property then held hereunder. The
recitalsinany reconveyance executed under this Deed of Trust of any matters or facts sha)l be conclusive proof
'ofthe'tmthfulness thereof: The grantec in such reconveyance may pe described as **the person or persons legal-
ly entitled thereto.”

" 14. Substitute Trustee. In the event of dissolution or resignation of he Trustee, Beneficiary may substitute
‘a-trustee(s) to execute the trust hereby created, and the new trustee(s) shall succeed to all of the powers and
duties of prior trustee(s).

" ‘15, Non-Wajver Provisions. Neither forebearance by Beneficiary in exercising any right or remedy hereun-
d'er-or—remedy»»afforded by law, nor any exercise by Bcnct’iciury or those acting in its interest of any right or
remedy, shall cure or waive any defaujt or notice of default, nor shaj any of the foregoing be a waiver of or

ercise of any right or remedy. All remedies provided in this Deed of Trust are distinet and cum.-
rights or remedies, and may be exercised concurrently, indcpcndcntly or
Successively.

= 16. Waijver by Non~0blig.'ucd Persons. Nonvilhs(zmding any other provision of this Deced of Trust, any per-
son who executes this Deed or Trust, but not the note secured hereby, shail have no personai liability on the
note or for uny deficiency Judgment whien may be obtained wpon foreclousre of this Deed of Truse. Such per-
sons jointly ang severally wajve presentment, demand, brotest and all notices and agree that Beneficiary, with-
out notice to them or their consent, and upon suep terms as Bcnct‘icinry may deem advisable, and without af-
fecting in any way Bencficiary’s rights hercunder A4S against the Tryst Property, may:

a. Extend, release, surrender, exchange, compromise, discharge or modify any right or obligation secured
by or providéd by this Deed of Trust or any other instrument securing this loan, or

U bATH '_(‘g"ifiiyydﬂi_('e(rac'tion ‘which}‘Bé’iii:'ﬁifigiry may deem reé’s’onhbly'abbropﬁutc to protect its security inter-
RETHISt Property. oo PRI Lo : ‘
,‘.W.}Sﬁédéssbr_’s‘iui& A'ssigns.’ This Deed of Trust dpplics 167 binds and benefits dli parties hereto, their hejrs,
;]égilrt’dg:fé’, ‘,{févi’séé“,";it‘lfﬁ‘jnigg;a,tqrs, executors, successors, assigns and Pledgees, In this Deed of Trust, whenever
(thg’*épt}t%)’(t 56 requires, ;tlh'c'jSipg_ix{kikfin'c]gd’és’thféiﬁll'mjul.‘ L e e T e : L
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18. Notices, Refunds. All notices and reserve account refunds shall be given and paid to Grantor unless this
loan has been assumed in accordance with paragraph 11 and Beneficiary has received a properly executed as-
sxgnment‘of reserve account(s),"' otw1thst¥mdmg Beneﬁcxary s recelpt and acceptance of paymetts from a per—
son other than Grantor. .

19. Notice. Except for any notice' ‘required under applicable ldw to be given inanother manner, any notice
to Grantor provrded lfor in this Deed of Trust shall be ngen by mailing such notice addressed to Grantor at the
Property Address or at such other address as Grantor mdy des:gnate by wrltten notice to Beneficiary.

Gary T/ thl'btle

Tt o R . i~ INDIVIDUAL .
STATEOF' Oregon TR : RIS O H o
v ’ . ) ss - . F‘p}\rnnrv 16

Countyof Klemath o o)
Personally appeared the above namcd Gary 1. Whittle,

N\ny Pubhc for Oregon .
My commlssxon expires: /Eﬁ/s / 3 ac/

and acknowledged thc forcgomg mstrumenl to be ___,h:x.ﬁ.____volumw: and dee;%f:zlc

" CORPORATE

.19

County of ‘ . .

Persor_\al}y'gpﬁeared . : ": . and

S - i ' who, being duly sworn, each for himself and not one for the other.

: ' of

a corporation, and that the

seal affixed to.the forebomg mslrumcnt is the corporate seal of said corpomlxon and that said instrument was signed and scaled

in behalf of said corporatjon by aulhonly of its board of ditectors, .md each of them acknowledged said instrument to be its vol-
um,ary act and deed. Before me: e s

TG
T

_ Notary Public for
My commission expires:

STATE OF OREGON; COUNTY OF KLAMATH:; ss. |

I hereby certify that the within instrument was received and filed for record on the _..Ez.“.iday of
Feb ! i
—February AD., 19_78 ar 10342  o'clock_ A M., ond duly recorded in Vol___M78

of __Mortgages on Page__3321 __, '

FEE $12 o0 . Dy MILT EI COU"‘Y Clerk
. [3
. . - DB{)U(Y

Deed of Trust. - S e , S . : \

EQUITABLE SAVINGS & LOAN ASSOCIATION; Beneficiary




