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CONTRACT OF SALE

THIS CONTRACT is made as of this ) day uf-Sagﬁgﬁgtbsr\ﬁ
1978, by HENLEY LAND COMPANY, INC., whose address is 7408 Keller
Road, Klamath Falls, Oregon 97601, hercin called "Sellers.” and
GREEN SPRINGS LAND & DEVELOPMENT CO., a Partnership consisting of
DONALD N. GAIL and GARY T. WHITTLE, whosc address is 820 South
Central, Medford, Oregon 97501, herein called "Purchasers."

WITNESSETIH

Sellers agree to sell to Purchasers and Purchasers agree
to purchase from Sellers for the price and on the terms and conditions
set forth below that certain real property situated in Klamath County,
State of Oregon, described as follows:

See attached Exhibit "A" and by this reference incorporated hercein
as 11 fully set forth herein.

TOTAL PURCHASE PRICE: The tatal purchase price is the
sum of TWO HUNDRED SIXTEEN THOUSAND AND NO/TOOTHS ($216,000.00)
DOLLARS.

DOWN PAYMENT: Purchasers shall pay to Scllers as a down
payment on said total purchase price the sum of SIXTY-TWO THOUSAND
S1X HUNDRED FORTY AND NO/100THS ($62,640.00) DOLLARS to be paid
concurrently with the excecution of this agreement , and the excecoution
hereof shall be deemed an acknowledgment of Lthe receipt of said down
payment by Sellers. It is understood that this down payment includes
any money paid by Purchasers as carnest money for the purpose of
binding this transaction.

PAYMENT OF BALANCIE:  The balance of the purchase price,
being the sum ol ONE HUNDRED FIFTY-THREE THOUSAND THREE HUNDRED
SIXTY AND NO/I10OTHS ($153,360.00) DOLLARS, shall be paid in semi-
annual installments as lfollows:

July 1, 1978 - $5.112.00
January 1, 1979 - $7,668.00
July 1, 1979 - $7.668.00
January 1, 1980 - $7.,668.00
July 1, 1980 - $14,150.47
January 1, 1981 - $14,150.47

Commencing July 1., 1980, the semi-annual payments shatll
increase to the sum of $141.150.47, inclusive of interest at the
rate of 10%, and thereafter semi-annual installments to be paid on
the first day ol July, and the first day of January each year there-
after until the full balance of principal and interest are paid.
Purchasers shall have the privilege of increasing any semi-annual
payment or prepaying the entire balance at any time after October 1,
1978. Interest at the rate of 10% per annum on all unpaid balances
shall commencee on Marceh 1, 1978.

In the cvent Purchasers ftail to payv, when due, any arounts
required ol Purchasers to be paid to thirvd partics hercunder,
Sellers may pay any or all such amounts. L Seller:, make any such
payments, the amounts thereo! shall be immediately duc and pavable.
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Until paid, such amounts shall be Secured by thig contract and
shall bear interest at the rate of 10 perecent per annum. Sellers:
election to make any payments pursuant to this Paragraph shal) not
constitute a waiver of Sellers' right to declare Purchasers Lo be
in default of this contract .

All payvments to Sellors hereunder ghat) be made (o
Sellers! address as set forth above until further Notice bhas been
given in writing by Sellers (o Purchasers. In the cvent however,
4 judgment lien is cntered against Scllory at any time during the
term of this contract, until such time as the lien is satisfied
Purchasers may elect to make payments hereunder directly to the
Jjudgment creditor for Sellers’ account, in which ¢ase such pavments
shall be credited toward the balance of the purchase price hercunder .

TAXES AND LIENS: A1 taxes levied against the Property
for the current tax vyear shall be brorated between Sellers and
Purchasers as of e\ _j 1978, Purchasers agree
to pay when duc all taxes and assessments which are hercafter
levied against the property, but may elect to bpay assessments jp
accordance with any available installment method. IT Purchasors
object in good faith to the validity or amount of any suych tax or
assessment Purvhusors, at their sole eXpense, may contoest tho
villidity or amount ol the tax Or assessmoent . Purchascers shall
otherwise keep the property frec from all public, municipal and
Statutory liens which may bo hereafror lawfully imposed upon the
property.

POSSESS10N : The Purchasers shall be entitled to Possession
ol the premiscsg on P(gg\ . 1978, and may retain
such possession S0 long as they are not in default under the torms
of this contract.

MAINTENANCE (‘f()ulm(:n(:ing with the Dossession date ang
thercatter at all times during the term of this contract | Purchasors
shall with respecl to the property do the following :

Purchasory shall take rood and proper care of the subjoer
real property, preventing tho viclue of same rom (‘h-L(-rir)ruti,nu
through neglect and lack of care,  Purchasoers further covenant and
agree that they wily commil no waste nor utilize the Property in
such a mannor gs Lo constitute o nuisancoe, wrongtul or yn Fawiyul
use.  Purchasors rescerve the right to improve the subjoect reg]
property in any manner they shall see fit without obtaining prior
consent from the Sellers; PROVIDED, HOWEVER. that the improvements
50 made shall be ang become part of the real Property and shag)
belong to the Selloers subject to thiyg contract.,

Promptly comply with al1 laws, ordinances, regulations,
direcLions, rules and requirements of all governmentayl authorities
applicable to the use or occupancy of the broperty. and in thig
connection p romptly make a1l required repai s, alterations ang
additions.

COVENANTS OF SELLERS: Scllers covenant that Scllers are
the owners of good and marketable title to the property free of
all liens and encumbrances.

TITLE INSURANCE : Sellers shall furnish at Sellors:
expense a Purchascrs! Litle insurance policy in the amount of
R21G,000.,00 within 10 davs from the dateo or closing fnsaring
Prurehasoges, RESEURR 1 EPN S PUTFTORRAN damag e sustained by Purchas.oprs: Dy reason
CUothe unmurkeruby | LEY o Selleprs! tittle, or liens O encumb rances
thereon excepting mat tors contained in he nsual printogdg CReeptions
in o such title insurance policieg,

DEED: Upob payment of the Lotal purchas. price for g
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property as provided herein. and performance by Purchasers of all
other terms, conditions and provisions hercof, Sellers shall forth-
with deliver to Purchasers a good and sufficiont warranly deced
conveying the property free and clear of al} liens and encumbrances.
excepting those placed upon the properiy or suffered by Purchasers
subsequent to the date of this contract.

DEFAULT: It is understood and agreed between the parties
that time is of the essence of this contract and in ciase Lhe
Purchasers fail to make the payments above required, or any of them,
punctually within thirty (30) davs of the Lime limited therofor. or
fail to keep any agreement herein contained, then the Scllers at their
option shall have the following rights:

A. To declare this contract null and void;

B. To declare the whole unpaid principal balance of said
purchase price with the interest thereon at once due and payable:
and/or

»

C. To foreclose this contract by suit in equity; and in
any of such cases, all rights and interest created or then exXisting
in favor of the Purchasers as against the Scllers hereunder shall
utterly cease and determine and the right of possession of the
premises above described and all other rights acequired by the
Purchasers hercunder shall revert Lo and revest o in the Sellers
without any act of re-entry, or any othoer act of Sellers to be
performed and without any right of the Purchasers of return,
reclamation or compensation for monies paid on account. of vhe
purchase price as absolutely, fulty and perfectly as if this
contract and such payments had never been made; and in case of such
default, all payments theretofore made on Lthis contract are to be
retained by and belong to the Sellers as the agreed and reasonable
rent of said property up to the time of such default. The Scllers
in case of such default shall have the right immediately or at any
time thereafter, to onter upon the land aforesaid and take immediate
possession thereof, together with all of the improvemoents and
appurtenances therceon or thereto belonging.

Sellers shall be entitled to the appointment of a
receiver as a matter of right whether or not the apparen'. value
of the property exceeds the amount of the balance due hereunder,
and any recciver appointed may serve without, bond.  Employment by
Scllers shall not disqualily a person from serving as reccivor,
Upon taking posscssion of all or any part of the property the
receiver may:

A. Use, operate, manage, control and conduct business
on the property and make expenditures for all maintenancoe and
improvements as in its Jjudgment are proper;

B. Collect all rents, revenues, income. issues and
profits from the broperty and apply such sums to the expenses of
use, operation and management ;

C. At Sellers' option, complete any construction in
brogress on the property, and in that, connection pay bills, borrow
funds, employ contractors and make any changes in plans or
specifications as Sellers deem appropriatco.

1f the revenues produced by the property are insufficient
to pay cxpenses, the receiver may borrow, from Sellers or otherwise,
such sums as it deenms hecessary for the purposes stated in this
paragraph, and repayment of such sums shall be secured by this
contract.  The amounts borrowed or advancoed shall bear gt erest
at o the same rate an (he balanee of the purchase price hevrcunder
From (he date of eNpenditure unt i repatd and shall be pvabite
by Purchasers on demand.

Purchascers acceept the land, improvements and al | other
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aspects of the property in theijyp presenty condition, aAs IS, tneludinge
latent defects, without any representations Or warrantios, OXpresse 3
or implied, unless they arce in writing signogd by Sellers. Purchusers
agree that they have ascertained, from sources other than Sellers. thne
applicable zoning, building, housing and other regulatory ordinances
and laws and that they accept the Property with fulj AW reness of
these ordinances and laws as they may affoet Lhe prosent gege or ooy
intendaod future use ofr the property . and Se lers have mide 1Mo
representations with respect thercto,

NOTICE: Any notice under this contract shall be jp writing
and shall be effective when actually delivered or when depositod in
the mail, registered or certified, addressed to the parties at the
addresses stated in this contract or such other addresses as ¢ither
party may designate by written notice to the other.

WAIVER: Failure of Sellers at any time to require per-
formance or any provision of thisg contract shall not limit the righe
of Sellers to enforce the provision, nor shall any waiver by Sellers
of any breach of any provision be g waiver of any succeeding breach
of that provision or g waiver ol that provision itselr or any other
Provisions.

COSTS AND ATTORNEYS' FEES: 1In the event suit or action
is instituted to enfqrce any of the terms of this contract, the
prevailing party shall be entitled to recover from the other party
such sum as the court may adjudge reasonable ag attorneys' rees at
trial or on appeal of such suit or action, in addition to ai) other
Sums provided by law.

SUCCESSOR INTERESTS: “Thisg contract shall be binding upon
and inure to the benefit of the parties, their SUCCesSsors and
assigns.,

PRIOR AGREEMENTS - This documeny is the entire, finail and
complete agreoment ol the parties bertaining to the sale and purchasge
of the property, and supersedes and replaces all written and opy |
agreements hercetofore made or existing by and betwoeen the partioss
or their representat ives insofar as the broperty is concerned,

ESCRrOW ARRANGEMENTS - As soon as practicable following
the execution of this contract, Transamerica Title Insurance Company
shall deliver in escrow to Mountain Title Company, 407 Main Street,
407 Main Street, Klamath Falls, Oregon, the following:

A.  The original recorded and exccuted Contract or Sale,
B. An unrecorded warran Lty deed to the pProperty frec and
clear of any and alli cncumbrancoes, eXxcepl as hercinabove sel forth,

The partics hereby instruct said CSCrow agont (o recoive
for Scllers: account the balance of the iHSlJlllmUHl.]luyHHﬂ)lH
brovided hepein . Said oscerow agent is farthoere authorizsed ang
instructed that it is to close the eserow and deliver ghe documents
Lo the partics entitled theroto a4t such time as all sums ¢y led for
herein, including inLurch, have been fully ang completely paid by
Purchasers.

RELEASE OF ACREAGHE . It is understood and agreced that
Sellers will release additional aereage (o Purchasoers on and jpfrorp
October | , 1978 at $1,500.00 per acro. Al costs ofr such parrial
Fultillment doods and any oxpense or cmrineoering:, snrvey and
Attorneys' oo Incident thopego shall be pyag by Purchaser:

PARAGRAI'Y UEADINGS Parap raph hoewdings: in Phis cong paeg
AUC o Ansertod oy CONVER fenes only and arc pot Lo be const ried g
restricting the meaningeg of the paragraphs Lo which Lhey rofeop .
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IN WITNESS WHEREOF, the parties have caused this
contract to be executed in duplicate as of the day and vear first
above written,

HENLEY LAND COMPANY, INC.

o 4

by . e
by Laves 2 oyl

by

SELLERS

GREEN SPRINGS LAND & ii;gLOPMENT Co.

by 4a// . Cz;?

Donald N. Gail _

by,}éééléfz jz?iﬂ{i/éZZZf£2;L/

ﬁary T. Whittle
PURCHASERS

STATE OF OREGON )
) ss. R A N \1) . 1978
County of Klamath ) \

~—— Personally appeared \}3T¢\~TTV TY\Q;(>¢»¢¥ugnd \ A}
é:. ANC who, being duly sworn, dach for himsolr
and not onel for {ho other, did say that the former is Lhe
bresident and that the lafier jo the —_ Secretary ot
HENLEY LAND COMPANY INC., a corporation, and Chat Che scal alfixed
to the foregoing instrument ig the corporate seal ol said corporation
and that said instrument was signed and scaled in behalfl of sajd
corporation by authority ofl its board of directors: and each of them
acknowloedgoed said instrument to be its voluntar¥7act and dced.

Before me:

NOTA
My Co

STATE OF OREGON ) ;7f
Ss. N 4/4«1/344 ;2__, 1978

)
County of Klamath )

Personally appeared the above named DONALD N. GAIL and
GARY T. WHITTLE and acknowledged the foregoing instrument to he their
voluntary act and decd. -

’ Before me :

PUBLIC 1OR ORKGON :
My Commission Expiroes: -2 7 (

seee eSO TT
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%he.following Jescribed real PToperty {n Klamsth County, Oregon:

A tract of lang situated in the NEX of Section 13, Tewnship 39
South, Range 9 East of the Willamette Meridian, more Particularly
described ag follows:

Begiming at , point on the Southerly ri
road, said point being South 00°
brass €ap monument marking the NY co
thence South gge 23" 49" (agy along
Section 13, 792.02 feet to a 5/8 {nc
right of way line of the U.S.B.R,
casterly right of way 11
«96 feet (long chorg is s
to a 5/8 inch iron pin; South 21°
inch 1ron pin; Southerly rve to th
feet (long chor East 209,12 feet) to o 5/8
inch fron pin; ving the Northeastetly right of vay line
of safg mn Canal North 72¢ 58' 03" Eage 699.66 feet to a 5/8 inch
i thence South 75° 46' 50" et to a 5/8 fnch
fron pin on the Northe
deed Volume 308
thence Narth 72°

pin; thence
pin; right
thence North
> thence
175 feet) to q 5/
to a 5/8 :
€ right 106.42 feet (radfuyg e
i thence South 89° 53¢
thence North 59°
N pin on
way; thence N

Corner of saiy Se
the saig State Hi
North 89° 57" ogn
along the

on lying withig the

Country Gre on Canal,
Subject, h :
Regulations, i , assessments, water ang 1rrigat10n

rights and easeme and Canals, of Enterprise

Irrigation Distrj t

2 An ease i , including the terms and

Provisio of,

Dated: { March 3, 1932

Recorded ' March 18, 1932 Book : 97 Page: 155

In favor of o Thoe Cnlifurnin Orogon Powor Compuny, a Cullfornia
Corporg tion

Forp : 10 feet, over the NEt of saidg Section 13, for
bower ang telephone lines,

3. An €asement cre strument, jncluding the termg and

Provisiong thereof,

Dated : February 15,

Recorded : February 20, : 132

In favor ofr ! The Calirorni . a California
Corporation

For : O anchors and Buys, ine g8 rights of ingress

and egress On the SE4NE NE} of said Section 13.
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4. Agreement, including the terms and provisions therecof, dated
April 10, 1974, recorded May 2, 1974 in Book M-74 at page 5514,
Microfilm Records, between Oregon Water Corporation and Henley Land
Company, a Corporation for well use.

5. An easement created by instrument, including the terms and
provisions thereof,
Dated: . May 6, 1974

Recorded : May 23, 1974 Book: M-74 Page: 6422
In favor of ! Pacific Northwest Bell Telephone

For :  Underground communications.

5. Mortgage, including the terms and provisions thercof, with
interest thereon and such future advances as may be provided
therein, given to secure the payment of $275,000.00

Dated T July 9, 1974

Recorded : - July 12, 1974 Book: M-74 Page: 8503
ortgagor ' llenley Land Comnany, Inc., an Oregon Cornoration
Mortgagce : First Service Corporation of Southern Oregon,

an Oregon Corporation, which Purchasers do not assume and agree

t ay,.and Sellers furth F i :
tgepsaid prior mortgage sﬁ§1Y°KS"32§dt?n1?31Ylﬁbiggr%gfSSFSaEhE1e

time tnis contract is fully paid and that said abhove described
r~al -roperty will be relecased from the lien of said mortgage
upon payment of this contract.

O UReGRN, COUNTY OF KLAMATH; su.

e \;
«d tor record at reauest of Transamerica LTitle “o.

s 18t . day of . March __.A.D 1978 3329, B,

. 874
tuly recorded in Vol. _M78__ , of _ _ Yeeds on Pags 3

Wi D, MILME, Cgunty Cla-,
BV@MA/,% .

Fee $21.00
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